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This Norwegian Helsinko@mittee and Foreign Policy Centre publication seeks to draw attention to the
KdzYl'y NARIKGA &aAGdz GA2Yy adput kastas kdown plheeStinsdSteaSoxt? a i O
Ossetia, Abkhazia, Nagor@rabakh and Crimea. When unrecognised statedisputed territories are on

the agenda it is usually about the unresolved nature of their conflicts with the countries they have tried to
leave,and the role of external patronage and tight security grip exercised by Russia and (in the case of
NagorneKarabakh) by Armenja@r indeed assessing the risks of ceasefire violatibhsse issues, and the
GK2Nye ljdzSadAazya 2F adlddzaAaz LINBPOGARS GKS ol Ol RNRLJ
is what can be done to improve the human gkituation despite these challenges. It brings together a

range of different perspectives, both from the ground and from international experts.

The publication has three central observations. Firstly, that it is essential that more is done to support th
work of local norgovernmental organisations (NGOs), journalists and lawyers to help them build their
capacity and to improve collaboration between them in challenging circumstances. It addresses how the
international community needs to find ways émcauragethe de factoauthorities not to closecivic space

or placerestrictions on NGO activity.

Secondly, there is a need to improve access to international law and international monitoring processes.

The publication highlights the importance of the Eugap Convention on Human Rights, whose rights and
responsibilities apply in the unrecognised states as a result of all the recognised state parties to the

conflicts being signatories, both the states with juresovereignty and particularly for the powetsat act

a4 WLI GNRBYyaQ 2N 200dzLlASNE® a2NB Oy 0SS R2yS G2 a&d:
taking cases to the European Court of Human Rights (ECtHR) and courts operating under universal
jurisdiction in third countries. Effective damentation of human rights abuses may also open up

2L NI dzy AGASE F2N) GKS dzaS 2F Wal3dyArdaieQqQ tS3aratl i
from or operating in disputed territories. More must be done to enable United Nations (UN), Otgamisa

for Security and Goperation in Europe (OSCE), Council of Europe and other international human rights
monitoring missions to overcom& NI y 3f A y 3 2 @ ®NIndué their ivoddiihesedairitates.

Thirdly, that issues of conflict resition and human rights come together in the vital issues of protecting

both the rights of internally displaced person (IDP) communities (particularly the very large Azerbaijani and
Georgian IDP populations) and the human rights of ethnic GeorgiansnldkisgiCrimean Tatars and
Moldovans who are still trying to live in the disputed territories which haainlybeen home to them

since before the conflicts began. The international community must ensure these issues are an important
part of their dialoguewith the de factoauthorities, as well as improving assistance to countries managing

the needs of their IDP communities.

Key Recommendations

To thede factoauthorities and recognised state governments
1 Abide by all international human rights standaetgl allow access for monitoring missions;
1 End pressures on NGOs, including those working with international partners or donors;
1 Protect the rights and welfare of IDPs and minority groups;

To the International Community and Global Civil Society
9 Prioritisehuman rights issues in dialogue with tde factoauthorities and the state parties;
1 Support capacitpuilding for civil society, journalists and lawyers in unrecognised states;
1 Improve access to international legal mechanisms (e.g. ECtHR) and urdeerssi|
¢ 'aS alyoOliArzyas AyOfdzZRAy3 Wal 3y A (dé fadoStatas:@ LIS LINE ¢
1 Improve support for IDP communities.



Index

10.

11.

12.

Executive summary

Introduction:! RRNBX &daAy3d Kdzyly NARIKGA OKIffSy3asSa
By Adam Hug
A What aur authors say

Human righs behind unsettled borders
By Gunnar M. Ekelov@lydal, Ana Pashalishvili and Inna Sangadzhiyeva

Between frontiers: The ambiguous status ofth WaINB e 12y SaQ 2F 91 ai

human rights law
By llya Nuzov

Clarity and consisncy versus fudge and constructive ambiguity in the European strategy of
engagement withde factostates
ByDr Dennis Sammut

Electon season for the civil society in the unreccgi republics of Caucasus
By Caucasian Knot

Development as the Key for Conflict Resolution
By Rustam Anshba

South Ossetia: rights and freedoms in an unrecsaghstate
By Caucasian Knot and Alan Parastaev

DS2NBAI Qa NBalLRyaSa (2 Wo2NRSNRAIF (A2
By MariamUbei

NagorneKarabakhThe contrast between dream and reality may result in a wind of change
By The Norwegh Helsinki Committee

On Crimea
By AntorNaumliuk

Education and Informationthe goldenpassport for young Transnistrians
By Alina Radu

Conclusions and Recommendations
ByGunnar M. Ekelov8lydal, Adam Hug, Ana Pashalishvili and Inna Sangadzhiyeva

Acknowledgements

AY 9l aid

14

16

SNy 9 dz
23

29

35

43

48

53

63

68

74

79

84



Photo: ECFR (with modificatiohs)

1. Introduction: Addressing human rights challenges in
9l aGSNY 9dzNRPLISQa 3INBE | 2ySa

By Adam Hug

If the defence of human rights is to be truly universal it is important to examine whether and how these

rights can still be protected even in spaces tfaitat the margins of the international system. The authors

in this Norwegian Helsinki Committee and Foreign Policy Centre publication aim to shine a spotlight on the
KdzYly NAIKGEA aA0dzr GA2ya Ay &a2YS 2F 9 deW® Tdd<idtriay 2 a U
South Ossetia, Abkhazia, NagotYid NI 6 { K YR / NAYSIF® ¢KS AYGSNYI (A2
these conflicts can sometimes overlook the need for the inhabitants of these areas to enjoy the same rights
and freedoms from perseciain as those in established states.

A very brief history

This publication seeks, as much as possible, to avoid trying to tackle the huge and vexed issues around
conflict resolution, the ongoing humanitarian tragedy of internally displaced persons @iDiRs)status of

de factoentities and their wider place in the world, which are much more fully addressed elsewhere.
Nevertheless they are issues that frame and shape the discussion so it is important to briefly set out the
backgrounds to the conflictEach of these conflicts has their own unique challenges and dynamics but
nevertheless there are some shared roots that underpin them.



https://www.ecfr.eu/wider/specials/life_in_the_grey_zones
https://carnegieeurope.eu/2018/12/03/abkhazia-stable-isolation-pub-77842
https://carnegieeurope.eu/2018/12/03/abkhazia-stable-isolation-pub-77842

The existence of these conflicts and (broadly) unrecognised entities can trace their roots back to the way
the patchwork2 ¥ SGKYAOAGE YR GSNNARG2NE RdA2NAYy3A {2FASG (A
Transnistria, South Ossetia, Abkhazia and Nagllarabakh have all separated themselves from the larger
entities to which they were attached during Soviet timéke flowering of national identity, and with it

often radical nationalism, amongst the peoples of the collapsing Soviet Union manifested itself at many
different and competing levels. The reassertion of national identity at the level of the former repuibw
independent countries, came into conflict with the parallel flowering of identities amongst the national
minorities and autonomous regions that sat within their borders, whose relationships with their regional
centres and majority populations had é&xe traditionally mediated and maged by Moscow. The newly
emerging states saw the presence and divergent priorities of autonomous units within their territory as a
challenge to their ability to consolidate their control of the state and national legiym&fforts by these

new states to define and build their national identities through cultural markers (such as national religious
institutions) and to promote national languages in place of Russian or minority languages further widened
the disconnect betwen local majorities and minorities.

TheNagorneKarabakh Autonomous Oblast was an ethnic Armemaiority political entity situated

entirely within the borders of the Azerbaijani Soviet Socialist Republic (A3@R).ovement to,
unsuccessfully, persuadhe Soviet Union to transfétagorneKarabakh from the control of the

Azerbaijani SSR to the Armenian SSR known dé&attadoakh Committeg/as an important mobilising block
within the rising Armenian national consciousness during the 1980s. The Armeadtardhip of the Oblast
called on the USSR in 1988 to transfer control of the territory from Azerbaijani to Armenian control and
organised a local referendum that was boycotted by the Azerbaijani community. Tensions grew between
Armenian and Azerbaijani somunities across the region with significant inrtmmmunal violence (in 1988

in Sumgait and 1990 in Baku against lestablished Armenian minority communities) and significant
transfers of population between the two republics. Following on running despand shortly before the
dissolution of the Soviet Union in November 1991 the Parliament of the Azerbaijani SSR dissolved the legal
status of the Nagorndarabakh Autonomous Obl4st G NA I3ISNAyYy3I GKS hoftladQa f
independence. War was sttty joined by both thele factoauthorities and the new states of Armenia and
Azerbaijan, with significant loss of both combatant and civilian life, including the massacre of Azerbaijani
civilians at Khojaly. By the time of the ceasefire declaration on31dy@94 the Armenian forces had been
victorious, taking control of Nagorragarabakh, creating a nesle factoadministration called the Republic

of Artsakh based out of Stepanakert and occupying the surrounding seven districts of Azerbaijan, forcing
the Azerbaijani populations of those regions to flee as IDPs and who have since been unable to return,
644,000 in totaP.In addition to the IDPs the flow of refugees between Armenia and Azerbaijan comprised
360,000 ethnic Armenians who arrived in Armenia frlérerbaijaf and around 250,000 ethnic

Azerbaijanis who arrived from Armenia from 1988 to 1994.

Tensions along the line of contact remain fierce with sniper fire and border skirmishes claiming 20 to 30
lives each year, both military and civilian, witlmotable flareup in 2016 leading to even greater casualties
(up to 300) and a small territorial advance by Azerbaijani fotd@d® continuing risk of such incidents



https://cis-legislation.com/document.fwx?rgn=2890
http://www.internal-displacement.org/countries/azerbaijan
http://www.internal-displacement.org/countries/azerbaijan
https://www.crisisgroup.org/europe-central-asia/caucasus/azerbaijan/azerbaijan-s-idp-burden
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/384760/South_Caucasus_II__2_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/384760/South_Caucasus_II__2_.pdf
https://www.unhcr.org/uk/news/latest/2004/2/40239bba4/65000-refugees-azerbaijan-gain-armenian-citizenship.html
https://www.unhcr.org/4bd7edbd9.html
https://www.chathamhouse.org/publication/nagorny-karabakh-conflict-defaulting-war

flaring into a wider conflagration remains ever present. The Organisation for Seamulit@eoperation in

Europe (OSCE) Minsk Group under the auspices of the threleais from France, Russia and the United

States, brings together the Governments of Azerbaijan and Armenia for talks. Ceasefire monitoring is
conducted under the Personal Repentative of the OSCE ChairmarOffice and his small staff of field

advisers, but with the parties remaining far apart the overall international effort remains predominantly a
conflict management rather than a resolution process. @adactoauthorities of the sei (1 @ £ SR Ww S LJdz
2F I NLAIFI{KQ FNB y20 NBLINBaSydisSR Fd GKS drflao

Abkhazia had the status of @&utonomous Soviet Socialist Republic with a greater freedom of local
A2PSNYFyOS 4 GKS GAYS 2F GKS | {xdmwn&ian h@e EthnicLJa S G K|
Abkhaz had a strong and separate identity but at the time of the collapse of the Soviet Union they only
accounted for 17 per cent of the population wieorgians forming a narrow majority of those living in the

area’ Tensions arond the status of the region were exacerbated by the centralising tendencies of the new
nationalist President of Georgidyiad Gamsakhurdia, leading it to take steps towards independence.

However it was during the chaos and conflict in the wake of Gamdakhl | Q& 2dza G SNJ G KI G &
expedition against a pramsakhurdia militia by Georgian army commander Tengiz Kitovani, who decided

G2 tSIR Iy laaldZd 2y !'o01KITAFIQa OFLAGET {dzl KdzYA
around five percat of the Abkhaz population either killed or injured. The majority of the Georgian

population in Abkhazia fled or were expelled (over 200,000 1DiRs) victory for Abkhaz forces backed by
elements of the Russian military and fighters from the north Csus Thede factoauthorities gained

control over most of the territory of the region save for the Kodori Gorge which remained under Georgian
jurisdiction and would prove a source of insecurity and tension between all stakeholders until 2008. The
territory has also seen periodic waves of expulsion/flight and then return of portions of theare

Georgian population in Abkhazia, most notably to the Gali region adjacent to areas of full Georgian control,
where between 45,000 and 55,000 Georgians are novebwed to be living in the present day (fluctuations

tend to happen around harvest timé).

In the 1990s the conflict in the South Ossetian Autonomous Oblast between separatist forces and the
Georgian government was somewhat overshadowed by the confl&bkiazia but was subject to similar

trends and forces, with local autonomy clashing with the centralising tendencies of the new Georgian state
and a resurgent Georgian national identity and nationalism. Again the war was won by separatist forces,
with the local South Ossetian forces backed by local Russian military units, but Georgia was able to exercise
considerable control both directly and informally over significant portions of the South Ossetian

countryside until 2008. Between 1996 and 2004 Hrgnet market on the Georgian side of the (then) loose
boundary line with South Ossetia served as a bustling meeting place between the two communities,
bonding over the sale of contraband goods. The closure of Ergneti as part of Georgian President Mikheil
Saaka K @ A f-smQgiling dyivie f'vas seen as a significant blow to local community relations.

The situation in both Abkhazia and South Ossetia changed dramatically as a result of the Resgjsam

war of August 2008. Escalating g&toategic tensions beteen Georgia and Russia, that manifested
GKSYaSt @Sa Ay wnny 0KNERdJzZIK vleficioGdveinentsArEréasedd 2 F al
Russian military activity in both entities and a series of attacks between Georgian forces and their Abkhaz
and Soth Ossetian counterparts took place. After shelling and a number of skirmishes in early August,
Georgian President Saakashvili ordereddulile military action which initially took control of significant



https://www.thenewhumanitarian.org/news-feature/2019/05/27/Abkhazia-georgia-civil-war-forgotten-victims
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://georgia.idp.arizona.edu/
https://carnegieeurope.eu/2018/12/03/abkhazia-stable-isolation-pub-77842
https://www.palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Magdalena-Grono.pdf
https://www.palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Magdalena-Grono.pdf
https://www.c-r.org/downloads/CR_The-Realm-of-the-possible_Gal-i_43_webEn.pdf

sections of South Ossetia from tde factoauthorities. Russian forces declared war on Georgia, an action
which it argued was in response to the death of its peacekeepers in the region, leading to a conflict from
August T'to 12" 2008. This conflict saw up to 850 de'ddhe withdrawal of Georgian forssfrom the

entirety of South Ossetia (including all areas it had held prior to 2008), the expulsion of Georgian forces and
authorities from Kodori Gorge in Abkhazia, a significant new flow of Georgian IDPs from both'fegidns

for a brief period the Rugmn occupation of Georgian towns including Gori and Zugdidi. Shortly after the
ceasefire on August 262008 Russia formally recognised the independence of both Abkhazia and South
Ossetia, setting the stage for the status quo in both regions today.

Tralm Y AAGNRALF Q3 ONBIF {1 FNRY az2fR20I gl a YFAyte LRfAGA
1990 the leadership of Tiraspol, the Russian speaking second largest city in the Moldavian SSR attempted to
claim independence from its Moldovan cdarparts, joining with other areas on the east (left) bank of the
Dniester River to proclaim membership of thRadnestrovian Moldavian Soviet Socialist Republiter the

fall of the Soviet Union this area claimed independence amid the backdrop of motemeMoldova to

increase ties with Romania, to transition linguistically from Russian to Romanian and from Cyrillic to the

Latin scriptA short military conflict took place between March and July 1992, with separatist forces

achieving victory with suppali T N2 Y "™Admdy andl & rixdof Gossacks and other irregular forces.

Since the conflict a tiateral peacekeeping force and command structure between Moldova, Russia and

the de factoauthorities has managed the dilitarised zone at the internatinal border with Ukraine.

Compared to the current state of other conflict areas examined in this publication there has been a
considerable degree of normalisation and engagement betweeméhtactoauthorities and their

Moldovan counterparts, with tradeqoth legal and blacknarket, continuing and the political leadership of

the breakaway region traveling freely to and from Chisinau airport as noted by Alina Radu in this
publication?®

Crimea at different times held both ASSR and Oblast status and bat thié Russian Soviet Federative
{20A1tAaG wSLIztAO 0SF2NBE Ada GGNFXryaFSNI G2 GKS ! 1N
population was expelled from the region in the 1940s under Stalin and were only able to return in the
twilightdays2 ¥ G KS {2@0AS0 ! yA2y®d / NAYSIFIQa adGlddza KFER 0S8
after the collapse of the USSR, with the Crimean Supreme Council attempting to declare independence in
1992 and trying to vote for greater autonomy in 1994. Howevesrdhis initial burst of activism tensions

subsided and began to be folded into the broad linguistic, political and cultural tensions within Ukraine. In

the wake of the 2013 n 9 dzN2 Y ARFY LINBGSaida FyR (GKS WwS@2f dziA
Yanukoych removed from office, thiensions over the posindependence territorial settlement

resurfaced dramatically. Previous divisions provided an organising hook around which to frame the Russian
annexation of Crimea and invasion of Donbass. Russia sepstagerating clandestinely without insignia
0l1y2s6y a WEAGGES 3INBSy"208oapturk yiajoR instaldfions ard su@rgindC

So6N
PYNFAYALFY YA AGENE dedabdd SIZId 20N Si AvBdzd0a AdiyyR SANU GiKSR W |

£



https://www.echr.coe.int/Documents/HUDOC_38263_08_Annexes_ENG.pdf
https://www.hrw.org/report/2009/01/23/flames/humanitarian-law-violations-and-civilian-victims-conflict-over-south
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://www.rferl.org/a/Russia_Recognizes_Abkhazia_South_Ossetia/1193932.html
https://core.ac.uk/download/pdf/45683667.pdf

Aksynov, who had previously led the small Russian Unity party in the Crimean SupremeC qurstied
GKNRdzZAK | NBFSNBYRdzY 2 {2014NFoycdtedDyiits dpfioheintdznd r2jgttediby NI K
the international community, which saw a declaratidinsapport for joining Russia as a Federal Subject
(Republic), although with thin turnout in substantially lower numbers than claimed by the Kremlin. The
Russian authorities completed the annexation on March 2814 declaring the creation of the Repuldic

Crimea as part of the Russian Federation. The conflict saw the displacement of some ethnic Ukrainians and
Crimean Tatars from Crimea as IDPs.

Where we are today

These conflicts have remained unresolved until the present day,deittactoauthoritiesbecoming more
entrenched year by year. International attempts at mediation, primarily through the OSCE, have floundered
between the Scylla and Charybdis of competing, and often opposing, rights-ttesaimination and

territorial integrity, the involverant of parties to the conflict (primarily Russia) in the mediation

mechanisms and the IDP issue.

So as Dr Dennis Sammut points out in his piece perhaps the greatest humanitarian and human rights
challenge falls outside the scope of this specific pubticdt the IDPs left in the wake of these conflicts.

The numbers of IDPs and refug€eme greatly contested as noted above but remain in the hundreds of
thousand$’, providing an enormous logistical strain on the governments taking care of them and a so far
irreconcilable issue in the attempts at conflict resolution. This essay collection is not the best place to
elucidate or litigate the IDP or conflict issue as there are already a number of major publications exploring
this vital topic?!

¢ KS LJdzosfaifn @ ltoffokud ghthe situation on the ground in and around these disputed territories
and what the status quo means for residents living under the control oflthactoauthorities. In a

number of cases there are new dynamics and potential unceregnEocusing on the human rights
standards within the disputed territories the annual Freedom House rankings provide their usual brief pen
picture of the situation with Abkhaz%and Nagorno Karabaktisted as partially free, while Transnistfia
South Gsetig®and Crime# are listed as nofree.

Abkhazia has seen internal tensions that, as well as personal rivalries, partially contain divisions between
those wishing to build up its independent institutions and those wishing to promote (or who see no
alternative to) closer integration with Russia, with Moscow more clearly supporting the latter project since



https://en.interfax.com.ua/news/general/52929.html
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://rc-services-assets.s3.eu-west-1.amazonaws.com/s3fs-public/Displacement%20in%20Georgia_Policy%20Brief_201104_ENG.pdf
https://rc-services-assets.s3.eu-west-1.amazonaws.com/s3fs-public/Displacement%20in%20Georgia_Policy%20Brief_201104_ENG.pdf
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session26/Documents/A_HRC_26_33_Add_1_ENG.doc
https://www.crisisgroup.org/europe-central-asia/caucasus/azerbaijan/tackling-azerbaijan-s-idp-burden
https://www.crisisgroup.org/europe-central-asia/caucasus/azerbaijan/tackling-azerbaijan-s-idp-burden
https://www.osce.org/ukraine-smm/261176?download=true
https://freedomhouse.org/report/freedom-world/2019/abkhazia
https://freedomhouse.org/report/freedom-world/2019/nagorno-karabakh
https://freedomhouse.org/report/freedom-world/2019/nagorno-karabakh
https://freedomhouse.org/report/freedom-world/2019/transnistria
https://freedomhouse.org/report/freedom-world/2019/south-ossetia
https://freedomhouse.org/report/freedom-world/2019/south-ossetia
https://freedomhouse.org/report/freedom-world/2019/crimea

the 2008 war. In 2014 when President Alexander Ankvab was forced to resign after public protests against
corruption and mismanagement, then oppositilmader Raul Khajimba defeatédlan Bzhania in an

St SOGA2Y 0S0G9vSSy Ol yRARIGSa 020K aSSy +a Of2aSNJI
were alleged to have been influential in removing ethnic Georgians from the votef’rBlisticulary in the

area of security it is an open secret that tthe factoauthorities are expected to defer to Russian demands

and with a significant presence of Russian security personnel on the ground.

In April 2019 Aslan Bzhania, who was seen as a front runniee 2019de factoPresidential election,

along with his bodyguards were hospitalised in Moscow with a mystery iliness that was subsequently

identified by a German laboratory as mercury (and other toxic metal) poiséhing. K YA I Q& L} & A (7
towards theRussians has shifted overtime and in 2016 he was arrested by the Russian security services

while he was seeking to build pressure on Khajimba to resign, so overall he was seen to be more wary over
a2a026Q4 AYyUSANI GA2Y STTadicadesrardel NRE .| TOK IKYFA IAQ & (KKS |
recovering, including continued difficulty breathing, his ally Alkhas Kvitsinia stood as the main opposition
candidate. Also worth noting is that a few weeks prior to the first round Khajimba had-puiditised

meeting with President Putin, seen as an indication of Russian backing.

In the closely fought first round the incumbent President Khajimba received around 26 per cent of the vote
G2 YOAGAAYAlI Qa4 2dzald 2O3SNJ nwp Dikvwid, OrBigf deputydniistér Slegi KS |
Arshba, was narrowly beaten into third with just below 25 per é8it.the horse trading that followed the

first round former President Ankvab had endorsed the candidacy of Kvitsinia in return for an agreement for
Ankwab to become Prime Minister in the event of victory. However despite this alliance Khajimba was able

to defeat his rival by a mere 999 votes on Septem§e2@193!

The United Nations High Commissioner for Human Rights (OHCHR) and other formal intelrhatioem

rights mechanisms have had access to Abkhazia (and South Ossetia) rejectedéfaitteauthorities
However unlike their Ossetian counterparts the Abkhaz authorities have allowed some forms of
international access. Former Council of Europp@éssioner for Human Rights, Thomas Hammarberg, in
LI NOYSNBKALI 6A0GK GKS LYGSNYFGA2y It / NAaAad DNRAzZLIQA
(EV) to undertake a review of the human rights situation in the disputed territory and were granteskacce
Their report became stuck in wrangling over the language used to discuss status issues between Georgia
and the EU? leading the authors in exasperation to release their findings independently via the Olaf Palme
Centre* Their report covered a broad rge of issues noting the need for reform of detention facilities,
corruption in law enforcement (particularly the traffic politaecommon problem in the wider region) and

that NGOs were seeing the narrowing of civic space and had received less fundimgaadmessure

since the 2008 conflict. Their report also drew attention to the problem surrounding property rights,



https://www.reuters.com/article/us-georgia-abkhazia-election/abkhazia-elects-opposition-leader-as-president-idUSKBN0GP09K20140825
https://www.reuters.com/article/us-georgia-abkhazia-election/abkhazia-elects-opposition-leader-as-president-idUSKBN0GP09K20140825
https://theglobalobservatory.org/2014/09/dubious-election-divisive-new-president-abkhazia/
https://jam-news.net/abkhaz-parliament-confirms-opposition-leader-was-poisoned-presidential-elections-may-be-rescheduled/
https://jam-news.net/abkhaz-parliament-confirms-opposition-leader-was-poisoned-presidential-elections-may-be-rescheduled/
https://www.rferl.org/a/russia-detains-abkhazia-opposition-figure-follow-khajimba-resignation-demand/28155105.html
https://eurasianet.org/abkhazia-presidential-election-heads-to-runoff
https://eurasianet.org/abkhazia-presidential-election-heads-to-runoff
https://jam-news.net/incumbent-abkhaz-president-khajimba-wins-second-term-in-surprise-victory/
https://www.ecoi.net/en/file/local/1443533/1930_1537260340_g1824969.pdf
https://www.middleeasteye.net/opinion/abkhazia-human-rights-report-eu-doesnt-want-you-read
https://www.palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Magdalena-Grono.pdf
https://www.palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Magdalena-Grono.pdf

particularly in relation to ethnic Georgians and IDPs, findings that were also echoed by the UN who have
also identified that the practicef demolishing the ruins of houses owned by IDPs had restarted in
20173While still freer than the other unrecognised states assessed in this publication the general view (in
line with the Hammarberg and Grono report) is that the overall civic spacekima&la has gradually been
shrinking in recent years, with increasing pressure put on those working with international partners, though
a formal foreign agents law has been avoided.recent paper by Olesya Vartanyan of the International
Crisis Group showsow the ethnic Georgian community in the Gali region have been struggling to deal with
the increasingly closed crossings and the implementation of new Abkhaz residence permits which limits
their ability to visit Georgian controlled territofy.

Despiteil & L2 aAGA2Y & 2yS 2F (GKS Y2NB Of2adSR a20AS0A
electoral politics is surprisingly competitive with active parliamentary elections and incumbent presidents
losing to rivals in both 2001 and 20¥Freedom & expression is limited with local media under the

control of thede factoauthorities and pressure on independent journalists and activists taking place. As

with a number of neighbouring states in the region the use of criminal defamation has been used to

intimidate critics in South Ossetia, such as social media acfisar Mearakishvif!Ly HAamMT WSK2 @I
Witnesses were classified as an extremist organisation, creatiegfactoban on their activities and

highlighting freedom of religion concernsh®ols teaching in the Georgian language are being phased out,
discriminating against the Georgian minority community remaining within South Ossetia and echoing

similar changes in AbkhaZzfd. OO0O2 NRAYy 3 (2 (GKS ! b GKS Ay ®2MBRdAZOGAZ2Y
mirroring the similar Russian legislation, has significantly closed the space for civil society in South Ossetia
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around confidence and peacebuildift The Russian presence in South Ossetia is more pronounced than in
Abkhazia, not least as the result of the linkages with North Ossetia, where many South Ossetians have

moved to find work?

Until recently the politics of NagorAgarabakh has perhaps éxe more stable and less competitive than in
Abkhazid? an environment shaped by the military pressure from Azerbaijan and the close political
relationship with its patron Armenia, from which it receives over 60 per cent of its bdtigetal human

rights dallenges remain similar to those elsewhere in the region, such as corruption, executive influence
over the judiciary and a limited space for independent civil society. Also in Naanabakh a 2017
constitutional referendum sanctioned increased presiti@mpowers, abolished the post of prime minister,
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and postponed elections until 2020 for incumbent leader Bako Sahakyan, a move described by opponents
asaW?O02yaldAGdRiazyl £ 0O2dziQo

While not changing the fundamental position in respect to the conflictSt A Y LI O 2F (GKS W
wS@2tdziA2yQ Ay ! N¥SyAl KIF&a ONBIGSR LRtAGAGS f dzy
facto authorities in Nagorn&arabakhPrime Minister Pashinyan is the first leader of Armenia whose
political identity is noextricable linked with KarabakfThe political tensions inside Armenia, such as
between Pashinyan and former President Kochatyare pitting the new Armenian government against a
Karabakhi political elite who had previously dominated public life in batfevan and Stepanakeft.

Pashinyan even accused the currdetfactoauthorities of Nagorne&karabakh of conspiring to hand over
territory to Azerbaijan in an effort to discredit hifAAmid the tensions between Yerevan and Stepanakert
and in the wake ofuhe 2018 demonstrations by citizens opposing abuses by the Nagorno Karabakh
security servicede factoPresident Sahakayan announced he would not be standing {feleation

+
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The upcomingle facto2020 Presidential election in Nagort@rabakh could begtentially more
competitive than previous ballof&,which were personality contests within the ruling regime rather than
featuring significant genuine opposition. With relations with the new Armenian government providing a
potential dividing line, and presting both opportunities for reform and for destabilisation, given the old
guard are likely to try and protect their position against radical ch&h@werall the human rights situation
is improving with people more able to speak out and make criticaldak posts, with the previous threat
of retribution including arrest significantly reduced.

The situation of Crimea remains somewhat different to its counterparts in that it has been annexed by a
metropolitan state, a member of the UN Security Courtdihat. While the vast majority of states have not
recognised this annexation as legitimate, the fact that Russia formally deems Crimea to be part of its
territory requires it to place the same human rights safeguards and legal protections over it (fotheya

are worth) that apply in the rest of the Russian Federation, including recourse to the European Court of
Human Rights (ECtHR). Previous Foreign Policy Centre (FPC) publications have touched on some of the
major human rights challenges facing thedbpopulation, particularly for those unhappy with the
FYYSEFGAZ2Y® ¢KS nwnamt W f2aArAy3a GKS 522NN%®iddzof A OF G A
particular, have been targeted. One tool for increasing pressure on the Tatar community has been the
prosecution of members of religious groups, such agtioselytisingTablighi Jamaat movement and the
non-violent extremist groups Hizb dtahrir, which are legal in Ukraine but outlawed in Ru¥sia.
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Relations between thde factoTransnistrian Authoritie and the Moldovan Government are less tense

than the other relationships addressed here. Back in 2013 Thomas Hammarberg, then in the capacity of
being a UN Senior Expert, was able to provide a comparatively comprehensive overview of some of the
human riglts challenges faced by the regiéxirhe international community was allowed access to help
delivera®| dzY Iy wA3IKGa W2AY i nvyih 20y tUNRST NI N VWS yHARBMICNA |y
between OHCHR, UNDP, UNAIDS and UNODC, focusing on impgrtass Ipolitically challenging issues
identified by Hammarberg such as: disability rights, tackling HIV/AIDs, rights of prisoners and domestic
violence®® Corruption, language rights and space for independent civil society and media remain significant
chalenges.

All the longstanding disputed states that maintain their independence have created human rights

ombudsman or similar offices akin to their counterparts in the metropolitan states. The Ombudsperson in
Abkhazia since March 2018 is the widely respedbrmer cadirector of The Center for Humanitarian
Programmes, Asida ShaRfybut like its counterpart, the Presidential Commission of Human Rights in
{2dziK haaSiAlx AG KIFId 0SSy RSAONAOSR | a WK2ft2g A
EZNB LISFY tF NI AIFYSyYyd NB A& SstaNgakd ekpkrida elp2sth his i K edathK  { K| |
degree®® The Ombudsman in Nagor#arabakh has an active engagement on issues relating to the conflict

and has made efforts to strengthen its instittnal legitimacy, such as through membership of the

European Ombudsman Institute, but until now has played a limited role. The Transnistrian Commissioner

for Human Rights, Vyacheslav Kosinsky, reported to a plenary session of the deputies of the fieamsnist
Supreme Council that his office received 871 appeals for assistance iR®20d8ever looking at the cases

he raised highlights how the remit of these offices are often extremely broad as they are acting as
ombudsman in fields as broad as consument@ction, employment rights and monitoring government
performance in its administration of social security payméfia/hile it is somewhat understandable given

the size of populations to consolidate this activity into one office, it means the abilityctes fame on more
challenging human rights issues, including abuse of power, is more restricted.

A number of thede factoauthorities have used references to international human rights conventions as at

least a notional ambition for local practice andtednly as a signal to the international community. For

example Transnistria has unilaterally pledged to respect the two UN Covenants on human rights, the
European Convention on Human Rights and the Convention on the Rights of the Child. Similarly @ldkhazia
defactoO2 yaiAlGdziAzy NBO23yAasSa FyR 3Jdz NIyisSSa WikKS NI
Declaration of Human Rights, the International Covenants on Economic, Social, Cultural, Civil and Political
rights, and other universally recognisedSnNy/ I G A 2 y I £ B Eebpite sick dnifatdirer®ysi &4 Q @
and attempts at local capacity building, as lllya Nusov points out in his essay given the level of control they
gASEtR GUKS dzZf GAYIGS fS3Ff NP addXafmshaes) Arhenid foriNagérdo ¢ A (1 K
Karabakh and Russia for the remainder, and to a lesser, more narrowly defined way, with the countries

from which theseade factoauthorities are attempting to secede from.
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What our authors say

The essay by Gunnar M. Ekelgdal, Ana Pashalishvili and Inna Sangadzhiyeva discusses methods of
strengthening respect for human rights in Abkhazia, Transnistria, South Ossetia and Nagorno
KarabakhBased on case law of the European Court of Human Rights, it concludes that bo#trdregnd
the parent states as well @e factoauthorities are obliged to uphold human rights to the extent that they
have effective control over the territory. The authors argue that supporting development of civil society
groups and training of journalis and lawyers to work together on human rights issues may be the most
effective strategy to improve human rights. Many issues can be solved in-siitisl ways such as
improving prison conditions, health care, education, social services, and hoeigimgating

discrimination; and increasing respect for fundamental freedoms. International actors should increase
support for such caperation.

llya Nuzov writes aontribution that addresses the international law aspects of responsibility for violations

2T AYOUGSNYIlFGA2YyFE KdzYkry NAIKGE fl1 ¢ O2YYAGOUSR Ay 9t
the human rights obligations of neBtate actors and StatessagdA & (G KS AYRAGARdzZr £ & Ay
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from disputed sovereignty and territorial control, results in the obfuscation and fragmentation of human

rights obligations between state and natate actors, causing ambiguities and gaps wnaipect to the

attribution of international responsibility for violations. The essay examines these gaps in light of the

available mechanisms of redress on the international level against both individuals and entities that commit
war crimes, crimes againstmanity and other abuses, and suggests-filipg alternatives.

Dr Dennis Sammut explains some of the history and background to the current unresolved conflicts. He
explores the particular role played by Russia as both a conflict party and a putasiverpaker. The essay
seeks to explore the similarities and differences between these unrecognised states and othestatieso
He sets out the case both for n@acognition and for engagement, while arguing in favour of greater
European involvement in ffrts to move the situation forward.

[ 1 dzOF aAly Yy2GQa Saal e | Ol dz Ay dpéofit Aid8 hoRgbwedmeatdl 0 K G K S
2NHI yYA&l GA2y& o0bDhav Ay (KS WdzyNBO23ayAaASRQ aidl iSa
peculiaritiesof the electoral process in these territories. It provides a brief overview of the most well

known NGOs and the main areas of their activities. It looks at the interactions between NG@sfaotb

state structures including what civil initiatives are paped by officials, and in which areas people need to
overcome the bureaucracy's pressure. It provides a special focus on the electoral practices in Abkhazia,

South Ossetiaand Nagorol NI 6 {1 KZ Ay GKS 02y iNSER Iy (irSharsy (SENY
level of civil control during voting, the status of international observers, and cases of abuse by the

authorities.
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Abkhazia. He gives a verydiroverview of the present day status of the conflict, before focusing on the

issues that are related to the limitations and constrains the young population of Abkhazia are facing on a

daily basis. The lack of development and loexgn isolation have lastig negative effects on the younger

postwar generation, which in the future will be faced with the question on how to resolve the ongoing

conflict. His essay concludes with opemded questions and ideas on how to engage with the population of
Abkhazia andbuild skills and capacity to address the conflict related issues in the future.

The essay by Caucasian Knot and Alan Parastaev argues that thexagnition of independence of South
Ossetia by the international community is the main reason for theeuelelopment of the human rights
sphere in this region. It looks at the positive steps taken by the Ombudsman's office and the President's
institutions in resolving humanitarian issues at various stages of the Geddgisetian conflict. The

research alséooks at the main problems and difficulties faced in the formation offfetlged institutions

for the protection of human rights and independent NGOs; absence of monitoring, isolation from



international organisations, the general level and peculiaritieegal awareness, and pressure from law
enforcement agencies.

Mariam Uber@ researctshowsthat the continued violations of the ceasefire agresmh between Russia
andGeorgi&k I & NBadz G§SR Ay wdzia A lGagigiaO'N&hEmah gieasiontod tReNR S NA a |
conflict has had a devastating effect on both communities living alongside the administrative boundary line
(ABL) of Abkhazia and South Ossetia, restricting their freedom of movement, access to their livelihood and
sometimes resulting in unteful death. The essay examines the political and legal responses from the

Georgian authorities and its efforts to safeguard human rights of its citizens exposed to economic, social

and human vulnerabilities postonflict.

The essay on Nagorrtarabakh byrhe Norwegian Helsinki Committee seeks to shed light on perceptions

of the people living there about their future, especially prospects of strengthening rule of law,

democratisation and human rights after the-€ol f f SR H-NB @2 W&S X DB limintd tg both N Sy A
Soviet heritage and militarisation due to the conflict with Azerbaijan playing a negative role in obstructing
democratic and economic developments, although civil society groups, journalists and many ordinary

people seem to have been jpised to press for reforms by recent events in Armenia. The essay argues for a
peoplecentred approach to improve the situation for residents and internally displaced people both in
NagorneKarabakh and in Azerbaijan.

Anton Naumliuk @ssay touches upon ¢heffective way human rights activists, journalists and lawyers

work together when protecting human rights in Crimea. It notes that the opportunities to get access to the
international human rights mechanisms are limited in the occupied territories. lem#ie case that in

Crimea the court system has a political function, prosecuting those who are not loyal to Russia.

PEAYEF wlk RdzQa Saaleé RNIga FidSyldazy G2 GKS gléa Ay
important part of taking cases of humaights abuse in Transnistria to the European Court of Human

Rights. It also draws attention to the lack of media freedom in the areas controlled lole tfaeto

authorities.
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2. Human rights behind unsettteborders

By Gunnar M. Ekelov@lydat?, Ana Pashalishvifiand Inna Sangadzhiyetfa

Who is accountable for human rights violationglenfactostates? Thele factoauthorities, the patron or

the parent state? Regardless of the answers to that question, there is great potential for journalists,

lawyers and activists to contribute to improving the human rights situation of ordinary people living there
SaLISOALffte AF GKSe& 22Ay F2NDSao

Atfter theinitial military conflicts ended in the disputed territories of Abkhazia, Transnistria, South Ossetia

and Nagorno Karabakh, a form of qukegal order emerged. Governmetike institutions were

established; schools, health care, social institutions, coand mass media. The remaining populations

may be politically disoriented but continue to live in accordance with their customs and traditions and try
to make the best out of oftedlifficult situations.




Squeezed between conflicting statele factostatesare often abandoned by international governmental
and nongovernmental organisations (NGOs). However, there are nevertheless some independent civil
society groups being active, in particular in Abkhazia and Nagéanabakh, despite the obstacles. It is

not easy, for instance, to protect human rights without proper legal frameworks. Solving cases by urging
de factoofficials to comply with international norms or complaining to international human rights bodies
will often not be effective.

This vacuurdike situation for the protection of human rights e factostates should nevertheless not
deter human rights work. We argue in this essay that cooperation between journalists, |laamgers
human rights activiststill mayfunction as a catalyst of improvingd situation ofordinarypeople.

C2NJ Of F NAGe 27T (dRmMdy2 iidShaNs @3 YSA RDINE @R WAEASR Fi S NN
(according to the terminology of the European Court of Human R{g@@sHRY) in reference to regimes

that stand outside of the international order of recogad statehood, such as Abkhazia, Transnistria, South
Ossetia, Nagorno Karabakh, and Northern Cyprus.

¢KS GSNXY WLINByG adriSo NBTFSNAB (2 (KS salljudsdicha o KA O
over the territories (the Metropolitan state, meaning Georgia, Moldova, Azerbaijan, and Cyprus) and

WL GNRY &aidl (SaQ deradbktates politi€aby, edodmicallpadzl diiigafyI(such as Russia,
Armenia, and Turkey).

There are obvioug significant differences betweate factostates in terms of their economic, social and
security situation. In this essay, we will not go into details about such differences. Instead, the first part
examines some of the main common challenges of pratgdtiuman rights in such territories. The second
part analyses some of the key cases adjudicated b¥e@®@&1Rvith the aim of finding an international
position on who is responsible for human rights violationddrfactostates. The final part focuses amet
work of domestic civil society in @peration with international human rights orgaations. From this
review, we aim to draw some conclusions about how international civil society could play a more
prominent role in enhancing the human rights of iridivals living irde factostates.

Protecting human rights

The emergence of new regimes raises the issue of statehood and international recognition. Violent conflict
and violations of basic principles of international law resuldarfactoregimes not baig accepted in the

O2y @SyitaAazylft Ofdzo 2F adldSa RdzS G2 | 101 2% AydS

The situations in Abkhazia, Transnistria, South Ossetia and Na§arabakh are often described as frozen
or protracted conlicts ¢’ This refers to a situation where the armed phase of thefiict has ended or is
reduced® but without peace being establishédThe result is aituation where an emerging regime is not
recognised by the international community, cannot become a tmenof international organisations and
lacks external sovereignt{.

Being locked in such a situation and constantly seeking international recognition, provides the patron state
with considerable leverage. Abkhazia, South Ossetia, Transnistria and N#&goabakh all depend on
support from either Russia or Armenia, which provide vital financial and military resources. As noted by




Thomas De Waalvhile Abkhazia strives to foster its relationship with the European Union (EU), the
leverage exercised bythepa y &0 4GS Kl & LMHzZAKSR Al aS@PSy RSSLISNI

This separation from the international club of states jeopardises some basic rights of ordinary people.
Residents lack enjoyment of basic benefits that inhabitantiegfirestates often takdor granted. For

instance, passport holders dé factostates cannot travel internationally due to invalid travel documents.
Youth have restricted possibilities when it comes to receiving an international education or participating in
exchange programs.

Other problems include a strong pressure on the population to supportiehfactoregime. Insisting on
respect for human rights and complaining about violations may be seen as a threat to the project of
creating a new state.

De factostates are not statgarties to international human rights treaties. Neither legislation nor
international obligations of the parent state that protects human rights may be referred to idetacto
adliSQa e fddostated mzy haeyedacted their own local légfisn, which refers to
international human rights, but institutional protections remain weak. If there is no independent and
effective institution that can hear your complaint on human rights violations, protection may in effect
become illusory.

How do unversal human rights apply?

Finding the answer to the question on responsibility for human rights violatioths factostates is not

easy. International law gives limited guidance. The situation seems to be that on one side there are regimes
that lackdejure statehood and are under constant influence of patron and (sometimes) parent states. On
the other side, millions of people residing on the territory of such entities at iamtldhave the right to

enjoy the same fundamental rights as other people.

Many of the human rights prescribed by the 1948 Universal Declaration of Human Rights, which remains
the core document defining internationally recognised human rights, represgjat omnestandards

enjoyed by all human beings, regardless of their belgdguality, race, nationality or other external

factors. These rights have become part of customary international law, and therefore all state and non
state actors are bound to respect and protect thém.

Experience indicates, however, that without a claad widely accepted doctrine on responsibility for
upholding rights (respecting, protecting, and fulfilling them), they tend to be disregarded. So, setting aside
the political aspects of the situations of thle factostates, the most important questios which actors

could be held responsible for violating human rights. In spite of not being party to any international treaties
of human rights, dale factoregimes themselves have international obligations to respect, protect and fulfil
human rights? And tich roles related to upholding human rights are parent and patron states obliged to

play?

To avoid a legal vacuum, the ECtHR has placed responsibility on both parent state and patron state
authorities. Inllascu and others v Moldova and Rusia Courtstatedthat jurisdictionis presumed to be
SESNDAESR GKNRAdAK (KS {iFi5Q&8 GSNNAG2NEO®

The Court added, however, that while the responsibility for human rights violations primarily lies on States
Parties, an exception exists if the state is prevented fromra@simg its authority on part of its territory as a
result of military occupation by the armed forces of another State which effectively controls the territory
concerned.

In Transnistria, which is part of Moldova but without effective state control, thtesdtill has gositive
obligationunder Article 1 of the Convention to take diplomatic, economic, judicial or other measures that




are within its power and in accordance with international law to secure to the applicants the rights

guaranteed by the Conwéion.
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establish whether Russia provided military, economic and political support to the regime in Transnistria.

Taking into account its midity and political influence, including the presence of the Russian army on the
GSNNAG2NE YR wdzaaAil Qa NBf dzOlGl yOS (2 LINBZSyYyid 2NJ L
Court found Russia responsibfe.

The same line was folved by theCourt in thecase oflvantoc and Others v Moldova and Rugéiahe

Court stated thaRussia was responsible for the violations found in the case, which took place in
Transnistria. In a more recent decisi@atan and Others v Moldova and Rustgia GrandChambefound
wdzd a4 A I Qa foNGoaveitioh didlalidn$

In a judgement from 201%Bandu and Others v. the Republic of Moldova and Rubsi&ourt seems to
preserve its initial opinion abduhe responsibility of both Moldova and Russia over the contested territory
of Transnistria anébund that both exerciseglrisdiction under Article 1 of ECHRloldovaas a territorial
state, and Russia due to its effective contf®l.

Based on these judgeents, it could be concluded that by applying the effective control test, the Court
placed the main responsibility dhe Patron stateand at the same time did not relievke Parent state
from its positive obligation to take appropriate diplomatic or ottmeasures in support of Convention
rights.

So far, we have not reached an answer to the question on the responsibility détfectoauthorities
themselves. Closer to answering that question is a resolution biPénkamentary Assembly of the Council

of Europe(PACE) of 10 October 2018. It states that as the human rights monitoring mechanisms constitute
important tools in guaranteeing the universal human rights, the duty to respect human rights of its
inhabitants should also be placed da factoauthorities themselves along with the states exercising

effective control:

X (KS SlefScheRutheri§y bridge with it a duty to respect the rights of all inhabitants of
the territory in question, as those rights would otherwise be respected by therdigs of the

State of which the territory is a part; even illegitimate assumption of the powers of the State must
be accompanied by assumption of the corresponding responsibilities of the State towards its
inhabitants. This includes a duty to-operatewith international human rights monitoring
mechanisms. The Assembly also calls on States which exercise effective control over territories
where localle factoauthorities operate to exercise their influence so as to enable effective
monitoring by internak 2 Y I £  KdzYl Yy "NAIKGA& 02RASadé

Based on these determinations, it is fair to conclude that both the parent and the patron state, as well as
de factoauthorities are responsible to uphold human rights to the extent that they exercise effective
control over theterritory. In practice, however, only a few cases will be brought to international human
rights bodies, and the impact of general statements and resolutions of international satjans are

limited.

To improve the human rights situation on the grourtikite is a need, even more so than in recognised
states that have cleatut obligations to respect and protect human rights, for civil society activism,
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independent journalism and lawyers that refer to international human rights standards in order to build
awareness, capacity, and willingness locally to deal with human rights violations.

Such actors can, especially if they are coordinated, challdadactoauthorities to increase protection of
human rights, and bring about greater awareness among the gépepulation of their human rights. We
believe that this can be done in statasutral ways, based on the abovendered argument by PACE, that
G0 KS S Edé tadbomuihSrityrings with it a duty to respect the rights of all inhabitants of the
terrii 2 NB Ay [[dzSaGA2YyEé D

Strategies for strengthening human rights

We therefore argue that the principal goal of the international society at this time should be to strengthen
human rights protection of ordinary individuals at local levels, irrespective ottia status of the

territories. This is in accordance with the 1975 Helsinki Final Act, which affirms that the international
society should provide conditions in which people can live peacefully, free from any threat to their security.

Based on longerm experience from human rights work in the pestviet space, we argue that
bottom-up approaches should be priogtid by international actors. Grassroot civil society
organgation initiatives to promote equality between people, to fight discrimination basedex,

age, disability, race, religion or sexual orientation, to improve prison conditions, to fight corruption
and address other concrete issues that can be solved locally. Grassroot organisations can play
important roles, both by makinde factoauthorities accountable and by spreading wider
understanding in the population of human rights.

An important premise for this view is that many human rights issues may be addressed without
conflict issues being solved. This is not to say, however, that the uaegsoonflict issues do not

impact the human rights situation. The human costs of conflict are extensive, especially for displaced
persons but also for all persons livingdim factostates.

There exist several obstacles to the promotion of human rightsi\blysociety groups ide facto
states, including a lack of information about the contents and effectiedictogovernment policies,
and the lack of regional and internationaloperation. While the space for civil society activism is
quite wide in Adkhazia, in some of the othele factostates it is restricted. Media ide factostates
are often politicked and/or dominated by patron state medi&.

To overcome such obstacles, there should be more regional cooperation to eliminate the current
information vacuum. Regional cooperation should involve journalists, lawyers and human rights defenders
working on the ground ide factg parent and patron states, as well as international orgaions. Such
cooperation should focus on promoting democratic ingiitns, strengthening freedom of expression,
association, assembly and other fundamental freedoms, as well as rule of law.

By joining forces, journalists, lawyers, and human rights defenders may succeed in having real impact on
the wayde factoauthoritiesact and in the way the population perceive their rule.

Lawyers can play an important role in challenging abuse of power, discrimination, etc., through the
application of existing laws. They should also be trained to refer to international human righdsusta,

for instance by experts of the Council of Europe or internationatgmrernmental orgasations. They can
also contribute to strengthening the position of journalists and human rights defendeasvissexecutive
authorities, by providing legabaice and defending their rights in courts. Lawyers may also be useful for
the other actors in developing strategic thinking on the selection of issues and methods.




Independent journalism is a key to exposing government abuse, corruption, and humarviidgdtions. By
working together with human rights defenders and lawyers, journalists strengthen their position. Their
findings of wrongdoing or of abusive policies may eventually result in cases being taken to courts and/or
form the basis of campaigns apdpular movements for change. Through thisaperation, journalists

may also increase their resistance to political influence, and develop a more professional approach to
reporting.

In somede factostates, there are government institutions with an indegent status and a mandate to
protect and promote human rights. Tl@mbudspersoricommissioner) for human rights in Abkhazia, is an
example. It was established by a separate law in 2016 and provides citizens and civil sociesgtangani
with a complaintmechanism for human rights violations.

Such institutions, if they are allowed Hg factoauthorities to function independently, may play an
important role in fostering human rights awareness, and finding human rigdded solutions to societal
issues. fiey may also lead to strengthening of civil society initiatives, if they haveoparative approach.

Only in March 2018, thde factoAbkhazian parliament elected Asida Shakryl as ombudsperson. Even if the
institution had been created by a 2016 law,itiR f I O1{ SR Fdzy RAy3 (2 2LISNI (iSo
formally opened in November 2018It might therefore be premature to evaluate the effectiveness of the
AyaliAaadziazyd ¢KS hYodzRaALISNE2Yy Qa AyidSNBSynadteay Ay |
she aims to be outspoken on clear cases of abuse. The Ombudsperson both asked for legislative changes to
increase protection against torture, and for mandatory recording on video of interrogdfions.

Strategies of caperation and local empowernm may prove hard to implement due to hostility from
authorities inde factoor patron states. There is therefore great need for statesitral involvement of
international orgarsations to support and coperate with local initiatives and help build theapacity.

EU funding and funding from democratic states should be made available to support training of journalists
and establishment of news sites providing professional reporting. Such support could also be tailored to
nurture cooperation between jourrets, human rights defenders and lawyers, by establishing meeting
points and joint training. International professional networks of journalists should also be encouraged to
include journalists fronde factostates.

This may be viewed with suspiciogses by authorities in parent states. They should, however, consider
that strengthening human rights protection de factostates are beneficial not only for the people living
there, but also for the parent state in the case of a solution of conflictyedintegration of thede facto
state into the parent state. To fimtegrate a weklfunctioning territory is easier than to fietegrate a
territory characterised by widespread human rights problems.

There may also be a need to create, train and preparbilea@roups of lawyers and human rights
defenders to be able to react quickly to and document situations of serious human rights violations and
escalations of conflicts. Such groups could provide accurate information and defend the rights of people
caughtin conflict situations, which is currently lacking.

Conclusions

While it remains important to support the use of international complaints mechanisms to address human
rights issues ide factostates, supporting development of civil society groups and itngif journalists

and lawyers to work together on issues may prove to be the most effective strategy to improve human
rights inde factostates.

International orgarsations, the EU, and democratic governments should increase their support for such
co-operation. Tripartite collaboration of journalists, lawyers and human rights defenders has proved
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especially effective in addressing human rights issues, disseminating knowledge about human rights and
building pressure on authoritiesl¢ factoor de jure to address issues.

The international community should press for solutions to difficulties of accedsifartostates.
Opportunities should be made for international human rights organisations to conduct statugal field
research, without being accused\ablating international law*

Both the patron and the parent state as welldesfactoauthorities have a responsibility to respect,

protect and fulfil human rights to the extent that they have effective control over a territory. They should
co-operate infacilitating access to international human rights mechanisms and in the implementation of
international decisions.

Many human rights issues can be solved in staeistral ways, such as improving prison conditions,
health care, education, social servicaad housing; eliminating discrimination; and increasing respect for
fundamental freedoms. Goperation on solving such issues should be strengthened, both internally and
regionally.

It is also clear, however, that unresolved conflict issues have sewpaets on many human rights for
both people living ide factostates, and for displaced people. Improving statesitral human rights
should therefore never be a substitute for efforts in solving the conflicts and remedying their negative
consequences.

About six million people live ide factostates in Europe. There is no doubt in international legal theory
that they have human rights on par with people living in recognised states.

More efforts should now be invested in making human rights a realitynfiesd people.
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By llya Nizow3

There are several Eastern European states within the Council of Europe where as a consequence of a frozen
or active armed conflict, or annexation, the tiearing state is unable to govern a part of its territory. The
aldlkd8SQa a2 @ %edis dispufei By adotfier Stéte ofi a ABtate entity, at times the two acting in
concert. Just over six million individuals live in these contested regions of Eastern Europe: Transnistria,
Donbas, Crimea, Nagoriarabakh, Abkhazia and South OssetiayTften fall victim to violations of

human rights from the effects of armed conflicts, political isolation and repressive measutedaafto

authorities, with limited access to legal remedies both on the national level and internatiéhally.
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The nature 6thesede factoauthorities, and the modalities by which they exercise control over the
respective territory, differ§® They might comprise organs of another state acting directly through
occupation. This is the case for Crimea, annexed by Russia in Rdrétand claimed as part of the
Federation, with its institutions and administration already embedded in this Ukrainian penffisuldne
case of South Ossetia and Abkhazia, which claimed their independence from Georgia after the armed
conflicts of the arly 1990s, the local authorities are highly orgadi entities that receive key military and
economic support from RussiaBoth territories claim independence, which was recsgdiby Russia
following the 2008 Russi@eorgia waf®

¢CKS &ASLI NAGWNEG WSQRHBHERIOZ2F ¢NI YARYASAIGNAI Q 6awtcox |
following another armed conflict of the 1990s, arguably remains under the effective control of Russia.

East Ukraine, where the armed conflict is ongoing between Ukfaine | NY SR F2-bEle8a | YR (i K
[ dAlyal yR 52ySial tS2L)f SQa wSLlzmtAioda o[ bw FyR 5
ASLI NI GAEAGAQ (SNNRG2NR I ®Freguenf flateds of loldriRe, Wittiza hajoO F RYA Y
escalationculh Y I G A Y I-RRY B NB 2 Hz0benhe sitcatio® & Nagdrr@érsobih, thele

jureterritory of Azerbaijan under the effective control of Armefi&xcept for Crimea, which igda facto

part of Russia, all of the disputed territories functiasde factoStates but are not recogsgd as such by

the international community, thus falling short of statehood within the megmf public international law.

This contribution addresses the international law aspects of responsibility for violatiemzfational

KdzYlFy NAIKGEA f1 6 O2YYAl G SReparg of @rritariesoNIOIdalAPainiS Q& W3
Azerbaijan and Georgia under the control of another State or aState entity. It provides an overview of

the human rights obligationsf non-State actors and Statesxag#A & (KS AYRAGARdzr £ & Ay
argues the contested natu2 ¥ (1 KSasS WaNBe 1 2yS&aQ dzy RSNJ LJzf A0 Ay
from disputed statehood and territorial control, results in the fragriaion of human rights obligations

between state and noistate actors, causing ambiguities and gaps with respect to the attribution of

international responsibility for violations. This essay examines these gaps in light of the available

mechanisms of rediss on the international level against both individuals and entities that commit war

crimes, crimes against humanity and other abuses, andesiggagilling alternatives.

The territorial scope of human rights obligations of states

Human rights are interationally guaranteed entitlements of individuals-aisis states and quasiate

entities. They are laid down in universal and regional human rights treaties or in customary law and entail
both negative and positive obligatiof%The obligation to respédtiuman rights is the negative obligation

of the State to not interfere with the enjoyment of rights. Positive obligations include: the duty to protect
individuals from threats emanating from private actors, agents aatitrg viresand agents of third sites;
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and tofulfil human rights, to ensure that they are reslil in practice as comprehensively as possible, i.e. by
the adoption of legislative or administrative measures in order to establish the legal, institutional and
procedural basis for their futalisation.®*

Treaty law has become the main and most important source of human rights law from which international
human rights protection is derivel For member states of the Council of Europe, a regional tre ¢ty
European Convention on Human R&ECHR) prescribes the fundamental individual rights and

authorises the European Court of Human Rights (ECtHR) to issue binding decisions on their
implementation. The scope of corresponding state obligations is usually expressed in the jurisdictional
clauses of treaties, which require state organs and agents to secure the rights contained thexkin
individuals within their territory or jurisdictioti Notably, the mechanisms of protection established by the
ECHR are subsidiary to the national systeafeguarding human rights. Thus, an individual or legal entity
whose Convention rights have been violated must exhaust all available domestic remedies before seizing
the European Court, unless such remedies are inadequate or inefféttive.

The breach ofreaty obligations could give rise to two levels of international responsibility for violations of
human rights or international humanitarian lapindividual and state. For instance, if a member of the

armed forces of a state commits a crime against humyaom the territory of a state that has ratified the

Rome Statute of the International Criminal Court (ICC), they could face individual criminal responsibility at
GKS L// YR GKS aidlFdSQa AYyGSNYFGA2y !l fumNi&dhel2 y 8 A 0 A f
ECtHR. In the areas being explored by this publication only Georgia and Moldova are State Parties to the
Rome Statut® although Ukraine has accepted the jurisdiction of the ICC to attempt to prosecute

international crimes on its territory (sp#ically the events pertaining to the Maidan protests, Donbass and
Crimea) since 201%.

The guestion of international responsibility, particularly that of entities, becomes more muddled when the
title-bearing State is unable to exercise control over a phits own territory due to occupation by another
state or loss of territorial control to a rebel movement. While any individual, whether a representative of a
state organ or an armed group combatant, remains subject to criminal prosecution, whichastateother
entity) does then bear responsibility for the violations that these agents commit? Is it the territorial State
that retainsde jurejurisdiction over the territory in question? Tlie factonon-state authorities that are
controlling the territoy? Or is it the third State that is controlling the territory directly or through a proxy?
Is it some kind of a combination of the above? In any of these scenarios, what is the extent of the
obligations of such an authority and what is tt@responding reponsibility?

General international law offers no guidance on treaty obligations once a state loses effective control over

a part of its territory, other than stipulating that treaties apply to the entire territory of a ratifying stéte.
International hunan rights law has recog8 R OA NDdzvya il yOSa 6KSNBE (GKS SNy
FYy20KSN) ad1 6SQa 206t A3alGA2ya SEGNI GSNNRAG2NRAI ez a
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control ! In the jurisprudence of the ECtHR onthe detedmin A 2y 2 F ¢ KI G O2yadAddzi S
the meaning of Article 1 of the ECHR, the Court had initially interpreted the threshold criterion triggering an
international obligation vig-vis the individual plaintiff to mean that there was a presumptioat the

State had control over all of the territory to which it had title, but that presumption was rebuttable on the
facts!®InCyprusv. Turkdy G KS [/ 2dzNII KSEt R GKFG | LINBadzYLWiAzy 2°7F
was rebutted because the psence of Turkish troops on the ground prevented Cypriot authorities from
exercising actual jurisdiction in the part of the island under occupaffofurkey was therefore held to

have extraterritorial jurisdiction in northern Cyprus and consequently olitigatunder the ECHR:

The Court took a markedly different approach in a series of cases dealing with Transdniekdaisgula

Moldova and Russjat held that in situations where the state is prevented from exercising its authority in
partofitsterh G 2 NB | &  NBaAdzZ G 2F YATtAGFNEB 200dzld GA2Y 2 NJ
Ayaalrttlraarzy 2F I aSLINrdAad adlrasS gAGKAY GKS GSN
territorial jurisdiction of the titlebearing state is notebuttedbut limited to its positive obligation®

tKSaS AyOftdRRSR (KS 20ftA3alFdA2y Wiz G11S RALX2YIGAO
power to take and are in accordance with international law to secure to the applicants the rights

gu NI yiSSR o0& WrnPortantyyt Eguit heR shat the applicants concurrently fell within

wdza aAl Qa4 2dzZNAARAOGAZ2Y S S6KAOK 61 a8 SEGNI GSNNRG2NRL
effective authority, or at the very leastunbld @A (G & 8 RS &N Risks@hte agprgaet wizSrgiter&tet Q

by the Court several years later@atan®®

In the more recent case @hiragovjnvolving Nagornd<arabakh and brought against Armenia (a

companion caseSargsyanwas brought separatelyagag @ ! 1 SNbFA2Fyo s GKS [/ 2 dzNT

AYyFEdzSyoSQ ttFy3da 3S 42 RSaAaONARGS GKS NBfIFGA2YAKAL]

WAGa TRYAYAAGNI GA2Y adz2NPAGPSE o0& @ANIdzSnt@iy G KS YA f
Armenia which, consequently, exercises effective control over Nagganabakh. The matters complained

2F GKSNBFT2NBE 02YS GAGKAY (KS 2d2NAARAOGAZ2Yy™2T | N¥S

Notably, in all of the above casetlCourt did not clarify whether Russia or Armenia had exercised

effective control over thele factoauthorities or directly over the territory in question, apparently insing
responsibility on the nositle-bearing states by virtue of their overall effac@S O2y i NPt | YR WR!
AYFEdzSyOSQ Ay t20Ft A2FSNYIFyOoSo

The gaps and ambiguities concerning the respective obligations of the state andstate actors
The Transdniestria and Nagori@rabakh series of cases expose several gaps and ambiguitieglawthe
of human rights obligations to respect, protect aiodfil human rights. First, in the absence of effective




O2yGNRf 2F GKS GSNNRG2NE o6& (GKS a2g@SNBAdHgfawto2NI |
authorities or directly overtte contested territory, the negative obligations to respect human rights must

rest exclusively in the hands of nstate entities (NSEs). There is an increasing recognition under

international law that NSEs exercising governréa functions and contradver a territory must respect

human rights when their conduct affects the human rights of individuals under their cdhtintleed,
FOO2NRAY3 (2 wSaztdziAz2y wuHnn 2y | 0O0S&aa G2 waINBe 1
monitoring bodies, the Padimentary Assembly of the Council of Europe (PACE) considers that: the exercise

of de factoauthority brings with it a duty to respect the rights of all inhabitants of the territory in question,

as those rights would otherwise be respected by the autharitiEthe State of which the territory in

guestion is a part; even illegitimate assumption of powers of the State must be accompanied by

assumption of the corresponding responsibilities of the State towards its inhabit&nts.

However, the consequences of laehing the obligations are unclear. Qustite entities cannot become

parties to human rights treaties, and there are currently no enforcement mechanisms, either penal or civil

in nature, to hold NSEs responsible for human rights abuses under interndtana®In a potential case

at the ECtHR or the UN Human Rights Committee from South Ossetia, Abkhazia or Eastern Ukraine, the

NEf SOyl 062ReQ& FTAYRAY3 GKIFG wdzaail R2Sa y2i SESN
NSEs that control #m (which is, admittedly, unlikely) would therefore eliminate any available recourse in

an international forumt** This is significant because outside of the human rights law field, private

individuals have no access to interstate and supranational procedaese for victim proceedings at the

ICC, and can only assert their rights under international law before domestic courts, their own or those of

third countries, provided that the rights have been incorporated into the relevant national legislation.

Moreover, although the ECtHR, through its doctrine of extraterritorial jurisdiction, has ensured that
AYRAGARIzZE £ FLIX AOFyda yR adlidSa OFy Ay az2yYS OAND
12ySaQs LINRPOfSYad AYySOAGIPTROKSRABIdZNIAOGX REGAANRZY S&F
able to address judgments to the factoauthorities of the territory, which nevertheless bear the primary
responsibility for the enforcement of laws. Moreover, the Court does not rese@s legitimateourts the

ones established by thaée factoauthorities!*®

Secondly, the suggested fragmentation by the ECtHR of obligations between territorial States, with none or
limited residual obligations, third states, with all positive and negative obligatiomsifflikases of

occupation) or situations of limited extraterritorial obligations, atelfactoauthorities, offers very little

practical guidance to the titkeearing states on which actions they must undertakéutfil their limited
obligations. In othewords, it remains unclear just what kind of diplomatic, economic, and judicial

measures states like Georgia and Ukraine might adopt that would discharge their obliga@eris/the

territory they no longer control, leading to further uncertainty amorgtblegislators and the local

populations as to the protections they should be aoe currently, afforded.

Thirdly, the lack of clarity with respect to which state, if any, has jurisdiction over the particular claimant,
O2YLX AOI GSa lityte Fursue ard éxhadst dméstic kemedies for the purposes of then seizing
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international judicial or quagudicial mechanisms, such as the ECtHR or the UN Human Rights Committee.
The ECtHR took a very relaxed approach to the question eérbaustionof effective domestic remedies

for admissibility purposes in the Nagori@rabakh case of Chiragov, where virtually no engagement by
Azerbaijan with the territory remainett® This will not be such an easy case with Donbas, South Ossetia and
Abkhazia typesfacases, where despite the significant influence and control exercised over the territories
by Russiadl’ the engagement with the territories, and hence the number of residual obligations by Ukraine
and Georgia, respectively, remains quite higtDepending a the particular violation in question, it might
therefore not be immediately clear to a regular citizen where the domestizedy should best be pursued.

Conclusion

¢KS £S3Ff YoAIdzAGe adz2NNRdzyRAYy 3 (KS wwIydmatichllg y SaQ
access international justice mechanisms. While it is possible to address communications and complaints to
the likes of the ICC, the ECtHR, and the UN Human Rights Committee, at least in theory, residents of some
2F GKS W3 NRRundbR 16 Seiz@thelseNdechaniBms in practice due to the lack of clarity

regarding which entity to pursue legally, which courts to turn to for the exhaustion of domestic remedies,
FYR GKS LI AOIFotS €S3rt FNIYSgadielpmaedificuRtdzZRIY Sy i &
enforce.

International criminal law makes it possible to hold officials directly accountable for grave human rights
violations that amount to war crimes, crimes against humanity or other international crimes. While states
coud also be held responsible for human rights violations, there is a lacuna with respect to international
responsibility of entities. In this situation, the best option remains for victims to pursue remedies in
domestic courts in third countries based oniwarsal jurisdiction, which permits prosecution of individuals,
and, importantly, entities, for international crimes regardless of territorial ties. The penal prosecution of
political parties and other orgasdtions, including highly orgeseid armed groupsprivate military

companies and corporations, might be one aspect of omgaioinal responsibility that has been

consistently overlooked by victims, lawyers and NGOs seeking to engage the responsibility of violators.

The use of sanctions, including tlikek of the Global Magnitsky Acts in the US, Canada and other countries,
F3FAyad 020K AYRAGARdAzZ ta FyR SyiAGASaE A& y2iKSNJI
victims of human rights abuses and curtail the abu$tisastly, internatinal organgations and other

interested parties should submaimicus cura@ommunications to international enforcement mechanisms,

such as the ECtHR, the CoE Committee of Ministers, the ICC and any ad hoc criminal tribunal, expressing the
need for clearedelineation of obligations and responsibilities betwasdmnfactoandde jureauthorities,

including reverting to the all or nothin@yprus v. Turkegpproach.
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4.Clarity and consistency versus fudge and constructive
ambiguity in the European strategy of engagement v
facto states

ByDrDennis Sammit°
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jurisdiction of the metropoles from which they separated in a time of internal conflict. They remain largely
unrecognised, their sovereignty still claimed by the country from which they have separated, but continue

to exist thanks to a larger patronage that offers protection. That patron state being, in all cases except

one, Russia. The terde factooften in itself causes controversy, embnogi as Laurence Broers argues,

éany writer in a dangerous game of linguistic clesithat tend to be profouR f & -t RE@ASYQE = odzi 2y
A dhe leastinaccurated® G KS f SI.BG 2FFSyairogsSé

The breakup of the Soviet Union in December 1991 was unexpected and for some international actors, as
well as many Union subjects such as the Abkhaz and the CentraRepablics, even undesirable. It raised

the spectre of chaos, nuclear proliferation, large scale ethnic conflicts and instability in the international
a2aiSY®d ¢KS NBaLRyasS 2F GKS AYyUuUSNylFrGaAz2ylrf O2YYdzyA
Union Republics as independent states with their borders as defined by Soviet law. During this period of




political uncertainty and confusion there were various attempts by entities and groups within the Union
Republics to secede, using sometimes politecal sometimes violent means. Their claims were based on

long simmering ethnic tensions and elite rivalii&Most attempts were contained or fizzled out once the

political situation stabilised, and claims for independence or boundary changes that wareuhgilly

agreed were rebuffed by the international community. Four entities that emerged from the chaos of the

time have however survived, and maintaia factoexistence: Abkhazia and South Ossetia that seceded

from Georgia, Nagorn&arabakh which seced from Azerbaijan and Transnistria that seceded from

Moldova. Increasingly, they clamour for international recognition, with their longevity often cited as one of

the reasons why it now needs to be considered. After the 20Maidan crisis in Ukraine, twother
SYyGdAdAaSa 22AySR (KS tAad 2F 9daNRLISQa dzyNBEO23yAaSR
t S2LJ SQa wSLlzf AOX 0 2 (-$peakiyOodnhiaS iRgioh §f Eastirs Ukhainel ahd bbth w dza
midwifed and protected by RussiZ.

Equally vocal, and ostensibly with international law behind them, the four metropoles from which these
territories forcefully seceded continue to claim sovereignty over them and to reject, with some different
nuances, external engagement with what they cdesias their internal subjects existing in a state of
illegality.

Recently, the debate as to if and how to engage with these entities has intensified. Many arguments are
put forward to make the case. One that is increasingly heard is that the suppgsadtpntinental values

that underpin European political culture, as embedded in the documents and agreements of the Council of
Europe and the Organisation for Security andoPeration in Europe (OSCE), are not being applied in these
politically grey areson the map, and that engagement to uphold these values is necessary. In some ways
one can see this as the start of building a case for a European solution to this European problem, an
argument that has much merit, yet is not as simple as is sometimesass

The position of the Russian Federation

Central to the discussion about the future of these territories is the position of the Russian Federation.
Initially its position was more closely aligned to that of the international community, formally acgepe
boundaries of the Union Republics within the USSR as'fitthls not least because Russia itself had its
own secessionist problems in Chechnya. By 2008 however, that problem had been contained through a war
of re-conquest in 1992000 and the sulexjuent rule ofRamzan Kadyrg¥he Head of the Chechen
Republic, as well as the short Georgiaussia war in August 2008, which offered an opportunity for the
policy to be reviewed. To the surprise of many, including those within the Russian politesaRaksia
formally recognised the independence of Abkhazia and South Ossetia in autumn 2008, and exchanged
ambassadors with the two entities. A handful of other countries followed suit. The otheiSoyitt states
looked at this development with considale trepidation, and none followed the Russian example.

In 2014 following political turmoil in Ukraine, Russia occupied and annexed Crimea. It also instigated and
supported the violent secession of two entities in the Donbas region of Eastern Ukwailzé. & A I Q&4 Sy R




in the Donbas is yet unclear, probably because the Kremlin itself has not yet decided how far to take this,
FYR AY BKAOK RANBOGAZ2Y® wdzaaAl Qa LIt AOe KIFa 0O2YS
sanctions that it triggeredt has stimulated nationalist, and specifically aRtissian feeling in the former

Soviet republics affected. It has made countries like Georgia and Ukraine committed to join North Atlantic
CNBFG& hNBFYAAlLIGA2Y O6b! ¢h0X HYROQAAYKSAIKSRB (KSR
political sense, let alone all three, all but impossible.

Whilst Russia goes a long way in tryioagroject itself as the peaceaker in the conflicts on its European
border, most of the international community ireasingly see Russia as the troublaker, and an obstacle

G2 LINRP3INBaa Ay (GKS NBazftdzZiaAzy 2F (KS O2yFtA0iaod w
independent states, its annexation of Crimea, and its overt and covert military involvemdset irotible in

the Donbas have robbed Russia of any legitimacy. In all contexts it remains however a key player with
considerable influence throughout the region. In the separatist entities (except Nagf@arabakh where

the role is played by Armenia), orost issues, it still holds a veto on key internal matters, and not least on
any external engagement with the territories that are under its protection. Russia plays a multifackted

as both peacmaker and troublemaker. Under president Yeltsin this wafsen attributed to the weakness

of the state, and the confusion within the stastructures. Under president Putin however this confusion

has been turned into an art, not least when it comes to peace processes. Russia is involved in all peace
processesealated to the unrecognised states. Indeed, the conventional wisdom is that no peace process
can succeed without the involvement of Russia. Very often however Russia pursues both a multilateral, as
well as a bilateral track. For example, on Nagel@awabakRussia is a echair of the OSCE Minsk Process,

but has, since 2008, pursued a bilateral parallel negotiation track which it switches on and off according to
convenience. This apart from lavishly supplying Armenia and Azerbaijan with billions of daterdenn
weaponry. The Russian strategy is only coherent and understandable from the Russian prism of wanting to
maintain a privileged position in the former Soviet spga@econstant and strongly held aspiration of all
postCommunist Russian leaders.

Theroad to membership of the exclusive club of states

The international system remains stdbased, despite many arguments about why the state is an
inadequate form of authority in the face of contemporary global challenges such as climate change. The
club d states has grown since WWII, but remains exclusive. Membership of the United Nations (UN) is the
ultimate measure of statehood. At present there are 193 full memB&tdowever, ever since the UN was
established there have always been states that, for @@son or other have not quite made it to UN
membership, or at least not immediately; either because their legitimacy was contested, or because they
were considered not being in control of their foreign policy, or because the UN seat was claimed by rival
governments. There are two setsad factostates that initially were refused, or did not even seek UN
membership, but that eventually made it to the exclusive club of nations, from which some comparisons
can be made to the curremte factopostSoviet sates, and from which equally some lessons can be drawn.

The first set is that of the micro states of Europe: Andorra, Monaco, Liechtenstein and San Marino. They
existedde factobut they had by and large delegated their foreign policy to their largerthtmigrs. There

was therefore no consensus on their UN membersHigurprisingly however they were invited to join the
Conference for Security and ©peration in Europe in 1973. Monaco, Liechtenstein and San Marino signed
the Helsinki Final Act in 1975, Aorca doing so belatedly in 1996. Soon after they joined the UN.

Beyond Europe isthecaselofY 'y | yR GKS t SNAALFY DdZ F { KSA]{KR2Yasxz
{GFraSaQe ¢KS | yAGSR YAY3IR2Y 0! YO YI addélegaedshelr G KI 0
foreign policy to the UK by treaty in return for protection. It managed its relations with them through the
Foreign Office not the Colonial Office. These states did not seek UN membership, but one or two of them
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sought relations with thé\rab League, a prospect looked at with much disdain by the protecting power,
even bringing about the forced deposition of one of them, the Ruler of Sharjah, intd@&entually, in

MpPTMI & | NBadzZ G 2F . NR G Ay Qaatiodsiwithithe Zarfer fedpdours|.J2 f A O

Saudi Arabia and Iran, four states emergdgiahrain, Qatar, the United Arab Emirates and Omal of
which soon became UN members. In both these sets of examples resolving issues with the larger
neighbours and assuing control of foreign policyg de factoandde jureg was considered an important
prerequisite before full membership of the club of nations was possible. In the case of thE@ostde
facto states the first premise is absent, and the second is estjon.

The case for nomecognition

Georgia, Azerbaijan, Moldova and Ukraine have forcefully and energetically, and by and large successfully,
argued against international recognition of the territories that have seceded from them. No European state
¢ Euopean Union (EU) members and others afjteave joined Russia in recognising any of the entities. On

a global level only a handful of small states have broken the international consensus. So in many respects
the case for nofrecognition has been succeskfeven when one compares it to Kosovo, whose

sovereignty remains disputed by some, but whose independence has been recognised by more than one
hundred and fourteen UN member stat&s.

The case for nogngagement is however less clear, and this is whesstrdiscussion is currently ongoing.

The metropoles have adopted different approaches to the issue of engagenMaldova and Georgia

being more receptive to engagement, as long as it is with their acquiescence and without anything that
could be seen agcognition. Azerbaijan has taken a more hiing position, seeking largely unsuccessfully
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somewhere in between. The key argument of the metropolitiates is territorial integrityg one of the key
principles of international law and enshrined in the Helsinki Final Act. Added to this is the moral argument,
since as they point out, several of the currelet factoauthorities in the separatist entities leliin a context
where they have ethnically cleansed their territories of those who share the ethnicity of the majority in the
metropole state. The four metropolitan countries insist that the situation in the separatist entities is one of
illegality and crninality, abetted by other states Armenia in the case of Nagor#arabakh, and Russia in

the case of the others. For example, for many years after the 9/11 al Qaeda attacks in the United States
(US) visiting delegations in Baku were told by Azerbaiféiniads that Osama bin Laden was taking refuge

in NagorneKarabakh, citing this as an example of the state of illegality in the territory. Georgian officials
furthermore say that Abkhazia and South Ossetia are in fact territories under Russian occlgratiany
recognition and engagement that does not have Georgian endorsement is paramount to legitimising this
occupation.

The four metropolitan countries dedicate a lot of their foreign policy energy and resources to upholding
their claims. Azerbaijan haaken the matter a step further, putting together a public black list of persons
who visit Nagorney | NI 6 | { K gAGK2dzi . I 1dzQa LISN¥YA&ZaAzys | yR
arrest warrant against someone who did.

The case for engagement

The @se for engagement with thae factostates has been made forcefully, and in many ways convincingly,
both by their own leaderships, by lobbying groups who support their cause, by the governments of their
patron states, and more recently by an increasinghber of western academics and experts, who have
criticised the inertia of the international community, particularly European institutions such as the EU and
the Council of Europe.
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The demands of these groups however are not the same. The first clustdeatiership of thele facto
states, their very vocal lobbying groups in Europe and the US, and their patronctatsis for political
engagement and diplomatic recognition. They base their arguments on the principle-détatination,
a principle that is also recognised in the Helsinki Final Act.

However, even within this cluster, there are important differences. The Russian government wants as many
countries as possible to follow its lead and give full diplomatic recognition to Abkhazia and SeetiaO

On the sekstyled NagorneKarabakh Republic (NKR), Armenia, the Armenian diaspora communities and

the NKR leadership itself, have a more modest immediate objective, namely that of securing political
recognition, short of full diplomatic relationghich they say can come later. This is partly due to the fact

that there are different opinions within the Armenian world as to whether the end game for Nagorno
Karabakh should be independence or unification with Armenia. Armenia itself has stoppedfshort
recognising NKR. The republics of the Donbas are not currently actively seeking diplomatic recBgnition.
Thede factoauthorities in Transnistria, whilst well entrenched for nearly three decades, are much more
open to contacts with and through Chisinau.

Within the school of thought in the West that is increasingly clamouring for more engagement, there are
also important nuances.

Some argue for full engagement, and say that it is in the interest of the West to be in with the population of
the de factostates and not to leave the field exclusively to the Russians. They say that through a strategy of
constructive ambiguity the issue of diplomatic recognition can be bypassed. They often support their
argument with the claim that what thde factostates ae seeking is something less than full independence
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can usefully be seen as seeking to misni dzy OSNI F Ay Ge& WwWoeé LINRPGARAYy3I OAGA
NHzt S& o aS R IES@Sa3eta Ndgoedrabakh and Donbas the political elites pushing for
secession were mainly irrederttignd independence was seen as a step towards unification with a third
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that in fact what they are seeking is further integration with their patronet#t this he argues they are

behaving similarly to smadized dependent jurisdictions in other parts of the wdAtEFrom the

perspective of the metropolitan states this argument is however disingenuous since unification/annexation

by another state is caidered even worse than secession towards independence. Equally, in the case of
Abkhazia it is difficult to accept that the ultimate objective of the Abkhaz political elite is not full

independence. Whilst at first sight this strategy of full engagement appear to be clear and attractive,

what ensued has been a series of halfasures and political fudge, leaving everyone concerned

subsequently dissatisfied.

An alternative perspective warns against recognition, or steps that may be interpreted agspebially as

it may send the wrong signals for future aggressive separatism. Those holding this view criticise the
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states more resolute to reject gagement. They warn against the danger of legitimising cases of ethnic
cleansing. They however equally reject some of the positions of the metropole states as guuaadhective

¢ creating in thede factostates a siege mentality and allowing grey areadewelop where human rights
violations go unnoticed, as well as subjecting the local populations to unacceptable suffering and isolation.




They argue for engagement on clearly defined and transparent rules in areas such as humanitarian
assistance, human tigs and conflict resolution.

Countries and institutions have largely adopted a case by case approach, creating some confusion. Already
having challenges explaining why the case of Kosovo is different from that of Abkhazia, they find
themselves also hawj to explain why South Ossetia is different from Nagdfaoabakh. Many feel that a
measure of consistency is necessary if policies are to be credible. Whilst everybody now seems to agree
that humanitarian engagement wittie factostates is necessary, rsoich consensus existed in the 1990s

when the humanitarian situation in Chechnya was desperate. Accusations of double standards are not only
often heard, they are also often justified.

The next steps

The discussion on engagement with the factostates inEurope needs to move forward. It needs to be

about how to engage, not if to engage, since a measure of engagement is both necessary and inevitable.
However, the argument for constructive ambiguity is flawed, as it will only lead to increased suspicion on
the part of the metropolitan countries of these actions being a first step towards full recognition.
Engagement must also be articulated in a wider context which will require the disputed subjects to engage
in bona fide ways with the efforts to resolve thenflicts from which they have emerged, and to address

the key humanitarian problems arising from their current status, namely the displacement of large
numbers of persons due to their ethnicity.

Discussions on engagement need also to take into acctnnstiark reality that Russia, as the protecting
power in all but one of the territories, is unlikely to allow any engagement that it sees as in any way
threatening to its monopoly of poweayand not least in the present reality, the security of its militar
installationsg in the de factoentities.

All of this requires a framework, which for the moment is lacking. Institutions like the EU and the Council of
Europe can provide such a framework as long as they have a consistent policy on the issues, and the
political will to see it through.

A European solution for these European problems can work if the centre of attention is people rather than
territory or ethno-political state structures. In this the European institutions need to draw a clear line in
termsof how far they are ready to go to protect the rights of individual Europeans who happen to be living
in de factobut unrecognised states, and force the issue regardless of the protests of those involved, which
are likely to be both the metropolitan stateand thede factostates. Initially it is likely that any European
action will be largely symbolicthe capacity of the European institutions to impose their will, even if they
wanted to or if it was desirable to do so, is limited. But there are actioaiscan be taken unilaterally by
institutions such as the EU and the Council of Europe, including on the movement of people, access to
education, etc. Because of its decisimaking process, which gives the right of veto to all 57 member
states, the OSAE in a much more difficult position to override the opinion of Russia on the one hand, and
the metropolitan states on the other. It should however be the forum where the debate and engagement
on the issues should be taking place in a structured manneratihdall interested parties somehow

engaged.
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¢ such as the Helsinki process of the 19¢@sr the existing ambiguities to be ironed out. The chsea

European solution to what is after all a very European problem is strong. The reality however is that to a
large extent this can only happen with Russia permitting. In the meantime, clarity and consistency should
guide the process of engagement.
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5. Election season for the civil society in the unrecognised
republics of Caucasus

By Caucasian Kniét

Thisessayaims to shed light on the situation of ngamofit and non-governmental orgarsations(NGOs)n

the WnrecognéeR @publics of South Caucasts presentthe current problems that civil society is facing

to illuminate the interaction between the negovernmental sector and government structuy@s

particula the participation of independent observers in local elections using the examples of Abkhazia and
NagorneKarabakh.

Abkhazid** current challenges for civil society
About 300NGOsare registered by the Ministry of Justice of Abkhazia, about 100 of themarprofits.
Those orgamations that have existed and worked for many years alresadyhe most weltknown.

The Sukhum Youth Houg8YHjocuses on issues related to education dhe use of modern approaches
to education for children. This is evidertby the huge number of children who have participated in
various programs implemented by th¥1813°

The Association InvAssistance helps people with disabilities with their challen@e®rrecent years, they
have been actively promoting the idea of accessible environment and an inclusive education system for




children with disabilities. Today it is not uncommon to see people in wheelchairs, moving around in
Sukhum on their owrand children with disabilities studying in regular schools. This was pasi&ble
thanks to the Association’s work.

Domestic violence was, for example, a general taboo until a certain time ago. Abkhazia's inhabitants did
not want to discuss the issue, many denied the existence of such a problem. Today we ske that
Caucasia Knot*¢iswriting about cases of domestic violenardthe topic is being discusseu social
networks. Thé 2 Y S yi€Rdtiation of Abkhazia has been raising this problem for many years, but only
recently have they managed to attract the attention of thengral public.

The Centre for Humanitarian Programs (E0/s perhaps the most wekinown NGOincludingoutside the
region. The Centre works in different fields including civil education, human rights protectionpaitrl,

and participation in peacemaking dialogue at international platforms. In addition to these areas, the CHP
employees actively express their civic position on many other issues asaladls political,

environmental, sociahndissues related t@reservation of historical and cultural heritage, etc. They
organie events and public campaigradthey give their opinion in the media.

There are orgasations in the municipalities that are better known among the local population and that
mainly aimat working with youth: the Ochamchira Youth Hoaselthe Tkuarchal Youth Initiatiydor
example

The possibilities to draw people's attention to environmental problems and to the protection of cultural
heritage are increasing these days. The populag&anned for examplethat palm trees in Abkhazia are
facing death when civil society began soungthe alarm. As it turned out, public services responsible to
deal with environmental issudsad beermaware of the situation, but did not take any actionsave the
palmtrees. Civil society representatives took the initiative and started the work on saving the palm trees
themselves

It was due to the position of active citizens that it was possible to stop the construction of a restaurant on
the Sukhum fontess, which is one of the most important historical and architectural monumantonly
in our capital, but in the whole republic.

NGOgaised the issue concerning the illegitimacy of replacing the process of passport exchange by the
procedure of citizaship confirmation in relation to neAbkhaz ethnic groups. Old passports in Abkhazia

are being replaced with new ones, and citizens who are not ethnic Abkhazians are rightly afraid of losing
their citizenship as a result of the new rules. The CHP suldratteumber of proposals to the Parliament,
some of which were adopted, finally allowing certain categories of citizens to exchange their old passports
for new ones.

A group of independent civil activists are at presprimoting the idea of adopting artie 20 of theUnited
Nations UN) Convention againstorruption 138

The list of various initiatives undertaken by civil society representatives is long in fact. On the one hand, this
is a sign that Abkhaz society is quite conscious and active, on the athéy this activity indicates a low
efficiency of the governance system in the country, which causes concern among the active part of society.

Animportant element of civic contr@duchas journalistic investigations fgactically norexistent in
AbkhaziaOn the oneside for Abkhazia, this is a risky activity, on the otheven if there were attempts to
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conduct such investigations they often played into the hands of a certain internal Abkhaz actors. Abkhaz
journalism recently became uninteresting. ften suffers from onesidedness and tendentiousness when
covering different events, even though there are exceptions. In general, it lacks analysis, a critical view on
the events taking place in and around the country. We must also take into accouniotivergrpopularity

of social networks, where people get the information they need more quickly thantiiemrmedia.

Each NGO focuses on a certain group of people which they work with. Some NGOs concentrate on children,
others on women in a difficult lifetsiation, others on the disableetc.

The CHP runs a network of public human rights reception centers, where lawyers provide free legal
assistance to the public. People who sometimes simply do not know how to solve their psaioera
here every dayo receive support in dealing with administrative barriers and problems around the
functioning of state bodies

According to the orgasation’s statistics 1,500 requests were received in 2018 al#rihe fact that free

legal assistance is in great demand noas indicates both the imperfection of the governance system

and the low level of the population’s legal literacy. Understanding that and taking into account the fact that
many people, especially in those areas where the CHP has no stationary receptins,cas well as the
inhabitants of remote villages, have difficulties in getting to the CHP offildereforethe organsation

also provides mobile consultations.

In many countries,tte state supports NG@activities both financially and in other waySpecial programs
are developed and implemented, either by topichyrsocially orientedssues In some countries a tax is
used specifically to support NGOs. In Abkhazia the state unfortunately does not provide any targeted
financial support to the NGO3here have been different periods of relations between NGOs and state
structures in the history of modern Abkhazia. Today we can talk about a certain level of constructive
cooperation with the Ministry of Labor, Employment and Social Security, the MinisForeign Affairs, the
Ministry of Internal Affairs, and parliamentary deputies.

In general however, the attitude of certain government circles towards any groups is negative, in particular
towards those NGOs that critically assess the officials yM#diiicials simply ignore the NGOs and their

work. For them, the principles set forth in the Abkhaz Constitution, which entitle civil society to participate
in the life of the republic and to ensure civil control, are generally unacceptable.

A Forum of @il Society Orgagations held in Abkhazia in August 2018, sumeearthe work that had been
carried out by NGOs over thast 25 yearsThe orgarsers invited all government branches to the forum,

but only a fewcame, perhaps those few who positively axate NGOs work and who consider it to be
important. None of the higltanking Abkhazian officials appeared at the event, while the Ambassador of
the Russian Federation both attended and even gave a speech at the Forum. Unfortunately, this indicates
the factthat many government officials do not understand the importance of the existence of civil society
in Abkhazia and the work it is doing.

A special situation arises among NGOs working in the Gali district. They face difficulties as the local
authorities ae trying to gain control over their work. One can understand the authorities” wish to be aware
of what is happening in the area bordering Georgia. However, this should take place in a constructive
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authorities' understanding of the inviolability of civil liberties.

For clean elections

Presidential elections are being held in Abkhazia at time of writing with the first round taking place on
August 2% 2019 anda second round between currede factoPresident Raul Khadzhimba and opposition
candidate Alkhaz Kvitsiniya ofi 8eptember 2019 Parliamentary elections will be held in South Ossetia
on 9 June, and miderm elections to the Georgigparliamenton 19 May.

Fifteen years ago, an initiative was launched to clean up the electoral process. Many NGO leaders
advocated andstill advocate for a solely constitutional shift in power. They consider unlawful acts
unacceptable, even if there are many reasons taissatisfied with the current authorities. In addition,

there are people with different political affiliations working in the NGOs, and it must be assumed that each
person has the right to have his own opinion and judgment.

On the eve of the first alteative presidential elections in Abkhazia in 2004, Weague of Voters for Fair
Election§was created. The civil society leaders came up with the idea, but in no case can it be qualified as
an NGO project, since it represented a coalition that includstjroactive citizens working completely pro
bono. Everyone worked as volunteers and paid for their own petrol in order to be able to perform direct
monitoring onElection Day

At that time, before the start of the election campaign, the situation walsaatense: many were afraid

that it would be impossible to achieve a change of government by peaceful means. Since quite a limited
number of foreign observers usually come to the elections in Abkhazia and the election results are not
being assessed by tdder international community, it was important to strengthen the internal

legitimacy of the elections. This could be done with the help of independent monitdrregewas at that

time no article in the Abkhaz election law prescribing public monitohingyeverlater it becamepossible

to convince theCentral Election CommissioBEof the necessity of such a provision. This is an example

of the positive cooperation between a state institution and civil society. Already after the crisis of the 2004
elections, a la*! was adopted, allowing those orgaations that have included observation to their

charters, defining it as one of the organii A 2 y Q& Gl alasx G2 dzyRSNIF (1S St SOi
main tool against those who may be tempted to irfeze with public election monitoringf?

The legislation of another unrecogai state, South Ossetia, still does not allow the participation of citizen
observers. Observers can be appointed only by a candidate registered in ansarglate constituencyor

by a political party that has registered a republican list of candidates. Elections to the Parliament of South
Ossetia of the 7th convocation were held @dune 2019. Prior to the electioeight out of nine political

parties eligible to participate ithe elections, as well as 81 saldminated candidates, had applied to stand.
After decisions by the South Ossetian Central Election Commigsien sut of the eight political parties

who applied for participation, were admitted to the elections; ando38elfnominated candidates were

able to stand; less than half of those who applied for registratiéf.

According to official information from the Ministry of Justice of South OssetidNTBDf various
organgational and legal form were registered imet republic at the beginning of 2019. In addition to
parties, these are: 10RGOsstrictly speaking; 45 regional branches of political parties religious
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organgation with sixparishespne NGOBouth Ossetian Cossack SodiEgverorgansations are
registered with the status dfbreign partnef

The 2011 presidential race in South Ossetia and the tabulation process led'8nthe Revolutiofand to

the political crisis in the republic, similar to the Abkhaz crisis in 2004 requiring interfergribe Russian
Federation. In 201dle factostate bodies acted beyond their previously autised powers and post factum
amendments were made to South Ossetia’s legislation, which deprived Alla Dzhioeva, who obtained the
highest number of votes, of her vary. For example on the second day after the polls closed the elections
were declared invalid, not allowing the Central Election Commission (CEC) to announce the final voting
outcomes. The decision was made without the presence of presidential candiddiiés neither the

media, nor the public were shown the text of the decision and the text of the complaint of Djioeva's
opponent that had supposedly triggered the annulment of the election.

The last elections in 2017 were observed by representatives fussi&® as well as from unrecoggl
states-the5 2y S a1 t S2 IDPHDMKES wSdzkitoy &10 tolPR, Nhig&rbarabakil Jdzo £ A O
Abkhazieand Transnistria. In general, elections in South Ossetia remain less transparent than in Abkhazia,
due to thelack of a public observer institution, complicated registration procedures for international
observers and negative reactisfrom a part of the public to NGO activities after the discussiofbogign
agentg3#

One of the main challenges for the NGOaiied to their work is false information and accusations of
spreading secalled‘dlien valueQ Some consider human rights and other important democratic principles
asWliend g KAOK AyOfdzZRS (GKS NRIKG (G2 St S6O&dwnpoyehiméng oS
As a rule, such information is disseminated by anonymous users in social networks, sometimes similar
articles appear in the press and are signed by-existent names.

This pseudaevelatory activity is intended to create a negativetattie towards NGOs in the society by
attempting to portray NGOs as opponents of independent Abkhazia, proponents of establishing contacts
with Georgia or as agents of Western influence. This phenomenon is difficult to fight, because the authors
are hiding mder fictitious names. The only possibility to fight against attempts to discredit NGOs is to work
openly and transparently, constantly informing the public about one’s activities, also during the upcoming
voting in the presidential elections in Abkhazia.

NagornoKarabakh: two views on NGO activities
According to the State Register under the Nagek@sabakh government 2686GOsand civil initiatives
were registered in the republic during the period from 1995 to 2019. The most famous of them are:

9 youth organisations (Hayk Generation, Forward Artsakh, Defender of the Motherland, Armenian
Youth Club, Union of Young Scientists and Specialists of Artsakh)

1 religious and ethnic associations (the branch of the Young Men’s Christian Association (YMCA), the
Russiarcommunity, the Greek community)

1 veteran orgarsations (Union of Veterans of the Karabakh War, Union of Veterans of the Great
Patriotic War, Union of Veterans of Afghanistan, Union of Parents of Dead Soldiers, Union of
Parents of Missing Soldiers, UniorBiihd Veterans¥ITAD

1 organgations in the field of media and civil society development (Union of Journalists, Union of
Writers, Stepanakert Press Club, Center for Civil Initiatives, Helsinki Init@2iviastitute of
popular Diplomacy)

1 women's orgarsgations (MaternityQa branch of the Yerevan Women's Resource Center in Shoushi)

The orgargation WITAwas established in 1994. Now it includes 17 veterans of the Karabakh war with
spine problems. The orgasation is funded by the government. The orggnii A 2 Yy Q& OKIF ANX | Yy X

Yy



Petrosyan, notes that thanks to the cooperation with the authorities, it was possible to provide all
wheelchair users with the opportunity to move unhindered in their apartment or house.

Disabled military wheelchair users in Idago-Karabakh are socially secured, they have a high military
pension,and theyreceive numerous military benefits. There are several assistance programs for disabled
people of the first group. Disabled civil wheelchair users however do not hB@CaThey experience

difficult living conditionsthey have low pensions and receive almost no benefits.

According to Petrosyat/ITAprovides social, psychological, whenever possibkgerial, medical and
legal assistance, not only to its members, but alsotteer disabled people who address to them:

G ¢ KS ¢ 2 Ndverment ofgarshtions is precisely thigo identify and take under control the current
problems of small groups, to protect the rights of small groups, which, due to their small sizat, are n
covered by the state programs. Here, mavernmental orgarisations come to the aid of the statg®

The main problem for wheelchair users is that settlements and public transport are not adapted to allow
them move freely. The International Conventiomthe Rights of Persons with Disabilities has to this day
not been adopted in Nagornaarabakh. According to Petrosyan, the obstacle lies in the deput@k’
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it amended the paragraph specifying that Armenia assumes responsibility for disabled persons in-Nagorno
Karabakh. When Azerbaijan was adopting the Convention in the same year, a special paragraph clarified

that these provisions do not apply persons with disabilities living in NagorKarabakh. It turns out that

our authorities have nothing left to do than to simply ratify the Convention, ensuring the legal protection of
LISNAE2ya oAGK RAalFOAfTAGASASE

According to the head of the Shoushi bramétihe Yerevan Women's Resource Cen@ayane

Ambartsumian, the work of the NGO should consist of identifying problems at the initial level. But there are
few organgations in the country that could perform such work and thereby contribute to the devedopm

of the state. Most of the structures are pgovernmental, and they operate within the framework of so
calledWPatriotic educatiof

G2S R2 y20 O022LISNIiGS gAGK SIOK 2GKSNE | yBtiohs OF y Qi
realise. But in any case, no public orgaaiion should underestimate the work done by other
organsationsgb*€

According to Ambartsumian, their target group is youth and women of all ages. Thesatgami
implements programs on gender equality, domestic violencgraguctive rights, women's health, and
provides psychological and legal assistance to those who need it.

G2 2YSy O2y i Isdiiah indrdeXdo geNaconguktation, mainly concerning problems of domestic
and sexual violence. We provide them with pgyéh2 3A OF £ | daAaidl yOSs | a ¢St f

The orgardation is not funded by the government of NagotKarabakh, and its leader believes that their
activities would otherwise be dependent on the position of the authorities. Given the €ermeofile and
interests, it is not difficult to believe. The dominant mores impede many women from seeking help from
such structures.

Ambartsuman said thatithere have also been oppressions from the part of state structures, but the
conflicts were seled through dialogue. Representatives of the authorities perceived the \Yemde€xjuite




ambiguously, and they considered the trainings#axual educatiofas dissemination of pornography. The

state in NagorneKarabakh does not speak about gender effud @ ¢ KS / 2 y & wamendzahd 2y &l
YSy KI @S SHjtdair sociétyh afy&niadcarding to its mentality, still does not understand the true
meaning ofgender equalit®.

Elections and civil control
Parliamentary and presidential electionsNiagorneKarabakh will be held in 2020pinion regarding the
role of public orgarsations,was divided.

G5dz2NAyYy3 £t F2N¥SNI StSOGA2ya ¢S ¢gSyd G2 @20Sz | tN
time go to the polls, not knowing who Wik president or what forces will form the parliament. Such a

situation arises for the first time in Nagork@rabakh, even in the region and in the entire gosvi¢

space, except for the Baltitages. | think a good situation has been created to allbespublic assume
NEBalLRyairoAtAdes G2 fSG (KSY 3kl Petradyan) Whd wadslgréviously ai 2 @2
deputy of the 5th parliamentary convocation.

The Armeniar¥elvet revolutiofalso influenced the political processes in Nagekarabakh. During a

mass brawl in Stepanakert dnJune, two local residents were beaten up by security forces. The incident
incited many people to rally, demanding the heads of the prosecutor's office, the National Security Service
and the police to regin. The protest action that had been launched was suspended only two days after the
Armenian Prime Minister Nikol Pashinyan’s call to let the authorities of Nadtarabakh fulfill the

promises they had made to the protesters. ®dune, it was made publihat the heads of the police and

the National Security Service, as well as the State Minister, had resigned.

Oonl2"DecembeE (G KS YSRALF NBLRNISR 2y GKS NBarAaylradiAzy 27
Mnatsakanyan. O&3" December, Mnatsakanyan himgahnounced that he had not written the letter of
resignation. Ori4" December the President of Karabakh introduced the new Minister of Defense. A media
source attributed the resignation to the negative reaction of Karabakh officials to the statemerst lnyad

2yS 2F tlaKAyelyQa | aaz2 OA Welv& tevolDtoflAYidesiadis nibke & G KS @
important than the war in Nagorn&arabakh. By this they allegedly provoked Pashinyan’s anger.

Gayane Ambartsumiasaid thatt L & S S (i Kdowrnnyeht $rgarssfiény are closely connected with
pro-government political forces. These forces use the civil society platform for their own purposes. In

addition, | do not think that we will have truly democratic elections. But if the state announce¢$Giax

have the right to be independent observers at electoral processes, | do not rule out that there will be one or
G2 GNYzZE & AYRSLISYRSYd YIFINIYolk(K bDha GKFIG gAft Y2y

The 2012 presidential election was attended bgrethan 100 bservers*’, among them 80 international

from countriessuchas Russia, Armenia, USA, France, Canada, Ireland, Poland, Cyprus, Germany, Belgium,
Israel, the Czech Republic, Hungary, Austria, Bulgaria and o#i3gjsurnalists were accredited at the

elections, 50 were from foreign medi4®

More than 100 epresentatives from 30 countries observed the parliamentary elect®ims2015.
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On the eve of the upcoming elections in NagoKerabakh, a situation unusual for the South Caucasus as a
whole arises amongthe presidential contenders there is virtually no obvious candidiaten the

government. A year ago, the current president publicly refused to participate in electioris"Guine, he
announced on the public television statiéhof the unrecogrsed repubic that he would not run for

president, becauséadherence to democratic principles in the country is very important because of the
need to build a democratic and cigdd state¢>?
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6. Developnent as the Key for Conflict Resolution

By Rustam Anshb#

The last three decades have brought about a new revolution in the way the world functions and operates,
with immense technological delopments taking place. The spread and introduction of technological
advancements and innovations is very much linked to the political structures and systems that provide the
population with access to the necessary and needed skills. The territory Bbtinger Soviet Union (FSU),

with its previous power monopoly and planned economy, has been exposed to innovations and new ways
of conducting business in the free market economy after the collapse of the Union. The rules of the free
market posed unknown chiahges and required the economies of the newly emerged states to adjust
quickly to comply with the new standards. Most of the FSU Republics struggled to cope with their new
realities, however, with the international exposure and targeted expert and fiahsapport, they were

able to get on their feet and stalsdi their economies.

However, these developments and exposure did not take place throughout the entire territory of what
once used to be the Soviet Union. A number of places within the formetdsrithat do not fit in the
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international world order, have been excluded from this development process. This is due to their disputed
political status, where unresolved and protracted conflicts are the defining aspect of any type of

engagement. ThispapgrA f  F2 0dza 2y 2y S ABKARazia) &sthallpiec? &f lalkIGdueered O &
between Russia and Georgia, surrounded by the Caucasus Mountains and the warm waters of the Black

Sea. The author will introduce the reader to a brief historical overaed explain the moderday

ambiguous status of Abkhazia, its internal situation, and then will mainly address the limitation of external
assistance and its implications on the conflict dynamics.

Abkhazia today

The presentday Abkhazia is @e factostate that enjoys limited international recognition and is in a political

and territorial conflict with Georgia. The world history knows a lot of cases of conflicts between

neighbouring nations and peoples, so the Abkhazians and Georgians are no excehiigiiring for

centuries side by side. The current state of the Geordibkhazian conflict coincided with the collapse of

GKS {2@ASG | yA2yS GKS NBAYT2NOSYSyld 2F GKS ySg ylI
While in the Soviet UninAbkhazia was incorporated into the Georgian Socialist Republic in 1931 as an

I dzi 2y 2Y2dza wS Lldzo fparédtoikd Y R 2BERD HRESPIA 2y Qa wSLldzof A C
the future of the union. Georgia under a nationalist leader, Gamsakhuldidared independence from the
collapsing Soviet Union and reintroduced the{8aviet constitution; Abkhazia, fearing for its identity and
freedoms within the new state system, did not support this process and expressed a desire to remain
withinwhateveNd g2 dz2f R 6S f STG 2F (GKS {20AS0G !yAzyod 1 61 KIFI
leadership throughout their Soviet history expressed desire for a change in their status within the Union

and strongly opposed integration into Soviet Georgia. Boloy 3 DS 2 NHA | Q &8ovidS i dzNy (G 2
constitution, Abkhazia did the same, stating that it had never been a part of independent Georgia. The

power vacuum that followed the collapse of the Soviet Union led to an outbreak of a war in Abkhazia. A

war that hsted for 13 months, claimed lives of thousands and was subsequently won by the Abkhazian

side, which led to the establishment of the Abklukezfacto state.

The negotiation process between the two sides has seen various stages, however, it has ac¢tiéeved li
progress; today the sides find themselves in a deep deadlock with mutually exclusive positions and visions
on how to address the conflict. At the same time, the situation on the ground is rather dynamic: within the
last quarter of a century of Abkh&azQ & -rule, & hia® managed to establish working institutions and

structures. It has even held a series of competitive presidential and parliament elections, with peaceful
transitions of power. In 2008, it received the first international recognitioitsagtatehood from Russia,

which was followed by a handful of other states. Abkhazia, as any other society, faces a series of challenges
and problems requiring proper and strategic planning and management. In most other similar cases, the
countries usuajl resort to internal and external support, both expert and financial ones, the situation with

the Abkhaz case is different and has many limitations that have a rather negative effect on the population.

2 KIFd Aad GKS walLlSOAlLt OrasSqQ 2F !'o0l1KFT ALK

The Georgia\bkhazian war of the early 90s had immense negative consequences that severely
downgraded the livelihoods of the population, which became almost half of what it used to be before the
war. Once the war was over, Abkhazia was put under an international egotdockade that cut off its
territory and its postwar population from the surrounding countries. Arguably, this international blockade
was as harmful for the population as the war itself. If one looked at Abkhazia in the early 90s, one would
find it a mix of a primarily agricultural industry and a highd tourist destination that was heavily
mismanaged under the centrally planned economy. The collapse of the Union and planned economy,
followed by the devastating war and the economic blockade left deagksnon the place and its people.

At the same time, it is important to highlight that Abkhazia was and still is a recipient of support and
assistance from international actors, such as Russia, the European Union (EU) and the USA. This support
played a cruial role in the postvar years, especially from the provision of humanitarian aid. The



framework of this assistance is primarily of a humanitarian nature and is directly linked to confidence and
peacebuilding measures. In the pagar years this approachddressed a series of challenges and issues on
the ground and supported the population. Almost all of the international assistance Abkhazia is currently
receiving from Western institutions, primarily from the EU, the USA and Sweden, is linked to, anitgarget
the humanitarian and conflict related spheres. The international assistance, due to the political conflict and
status of Abkhazia, in no way provides capacity building or support for the-meedted reform of the

internal systems.

With the stabilgation of the situation in Abkhazia and minor developments that are taking place, the
d20rAS8G80Qa | 3SYyRI KIFa f&az2 TFTdNIKSNI SELI yRSRY (KSNSB
the population to address the challenges it is faced with.

Howeveri KS dzyNBaz2f SR O2y Fft AO00G F3AFLAYy adlyRa Ay G§KS g
opposing positions, since 2008, there is no agreement of who are sides in this conflict. After the 2008 war

in South Osseti&'l Y R wdzid a A | Qa daivof Akijadiz® yindl SAuiB Odefiah Mndependence

Of FAYa | yR DS2 NHA-use af folddagrdeinent, both 2Abkhakid ahd $outly @ssetia agreed

to allow the Russian military bases on their territories. This is seen by Georgia as occupdtithaevh

societies both in Abkhazia and South Ossetia consider this military presence as the only force preventing a
YSs 61 NP DS2NHAI FdzZNIHKSNJ St 02N GSR AdGa 200dzLJ GA2
claims to outline ways and apprdaes on how to engage with the population of Abkhazia, in reality it

virtually cuts off Abkhazia and its population from the outside world. Moreover, Georgia chose to lump all

of its conflicts into one RusseGeorgian. Official Thilisi states that its isswith Abkhazia and South

Ossetia are only components to its conflict with Moscow, while in reality all three are very different and

require different approaches.

This policy of shifting responsibility has proved itself to be rather effective for GEbigia ek phiis,
especially in their relations with Western allies. On the other hand, this policy further deepened the divide
between the Abkhazians and Georgians, as it reinforced the isolation of the population of Abkhazia and
created a sense of iesurity andunimportancethat now is in the minds of people, especially the youth.

Being a young person from Abkhazia, one learns early in life that many benefit the meoddoffers are

not available for them, such as travel, international educatioprofessional career in a global tech

company. Due to the unresolved issue regarding the status of Abkhazia, all of the documents issued by any
of its institutions and structure are not recoged valid internationally, and this includes the passport.

How does it feel to live in a place that is surrounded by a virtual wall? One of the main issues this creates is
related to the restriction of travel. There is an Abkhazian passport, but, it can only be used in countries that
recognge its independence. Thefore, in practical terms it can only be used for traveling to Russia. Most of
the Abkhaz population have Russian passports, these passports were issued to the residents of Abkhazia in
a simplified procedurentil 2008. However, now these passports areiexgs by the Russian Embassy in
Abkhazia, therefore, most countries do not issue visas for the holders of these passports. A significant
number of young people only have Abkhazian passport and are not eligible for Russian citizenship making it
harder for them to travel outside the Russian Federation.

azald 2F !01KFETAlFIQa NBaARSylGa RSaAaONAROGS GKAa aAddz d
denied access to the outside world. And Georgia and the Georgians are seen as actors orchestrating this
policy, and it further fuels the negative sentiments and reinforces the image of the enemy amongst the

ol KFETAFyao CKA& WA&a2flFdA2Y LRfAOEQ Aa SEGNBYSt @
very negative effects on the conflict dynamiBeing excluded and deprived of development and

professional growth opportunities makes the society more closed off, inward looking aAddéssd to




engage. Currently, Abkhaz youth finds itself in this situation oflasiing isolation, with praatally no

access to Western education, travel and engagement. The fewer opportunities there are for the youth and
population in general to develop, the less the society will be interested in addressing the sensitive conflict
related issues.

Living with thé unresolved and protracted ethnic conflict makes the society extremely gedaissues of

identity are paramount and of most importance. In the Abkhaz case, this is very much visible in the

L2 Lddzt F A2y Qa 2@0SNBKSE YAy adzpshderudiatedfAbkbaki& thSa G 0t A &
anything that is seen to undermine this cause is unacceptable. Abkhazia and its population are very vocal
when they feel that their interests are undermined, this is true not only when it comes to Georgia, but also

in relations with its main partner Russia. This is something that Georgia misses when dealing with Abkhazia:
GKIGSOHSNI 2FFSNI 2F WSy3II3ISYSyildQ 6A0GK (GKS 2dziaiARS ¢
of doing it through Georgia it will notevénS O2y A ARSNBR o0& ! 61 KFT AF® C2NJ ¢
2F GKSANI Sy3r3asSySyid LIy 6AGK !'01KITAIZ 6KAOK ¢l &
G2 I . S{'®sadslandzéddanNtBe@Bkhaz leadership and did not even bringtabdiscussion

around it. This engagement plan does have several potentially useful initiatives, however, in reality it does

not target important areas that would bring out positive change in Abkhazia: such as tourism development

or access to external egptise. A number of experts in Abkhazia believe that this initiative was address

more to Brussels and Washington rather than to the population of Abkhazia.

The lack of support for development and capacity building of Abkhaz professionals and youth tdoes no

allow the structure, institutions and experts to properly function and bring about the much need internal

reform and incentives for change. The lack of modern expertise and-ko@wpushes the society and its
institutions into the adoption of hardened gdions, this is particularly noticeable in issues related to the
languages of education, protection of civic rights, and civil society freedom. One of the main factors that
RSTAYSR ! 01 KIFITAlFQa RS@St2LIVSy (I &A ¢nd&cogrieSby Be NI & o
international community. This desire to comply with the international requirements and standards was

among the main driving forces of the democratic developments and initiatives inside Abkhazia. However,

the longterm isolation anddck of development have become major challenges for sustaining the

pluralistic and democratic composition of Abkhazia.

Isolation has two components: one is external isolation, a reality Abkhazia has been faced with for more
than a quarter of a century ngwhe second one is internal or sé$blation, a relatively new phenomenon

for Abkhazia. Long lasting international isolation inevitably makes the one exposed to it more cautious,
suspicious and inward looking. The populations of Abkhazia are now entiesitngtate of isolation; seeing
the technological advancements and developments of the outside world from behind a closed door, being
excluded from it, led to growing frustration and mistrust. However, due to the fact that Abkhazians have
very little spae to voice their perspective internationally or influence a position, they resorted to the only
option of choosing not to engage when asked. This coupled with the lack of opportunities of access to
international exposure and experience and the growingifgebfunimportanceevolves into a self

isolation. SeHsolation, if not addressed adequately, will have negative consequences not only to the
conflict resolution process, but also internally. Today Abkhazia and its society are faced with a series of
chalenges and problems, most of these issues are in the core of ethnic and societal composition of
Abkhazia and require tailored and systematic approach. However, due to the fact that there is limited
access and exposure to the international best practi@s bf resources: human, expert and financial,
most of these issues continue posing threats to the population. The effects of lack of proper address are
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already experienced by the most vulnerable groups of the population, in many cases that also includes
minorities.

The issues experienced by Abkhazia are not unique, however, the context of Abkhazia is extremely unusual.
The current deadlock in the conflict resolution process does not allow for much space for constructive and
programmatic approach, the nedevelopmental divides between Abkhazia and Georgia, coupled with the
unaddressed and still burning hardships of the war years, only further escalate the position. Closing the
developmental gap between the two entities can become a solid foundation fdueefimpactful conflict
resolution process. A development agenda targeting and based on the needs of Abkhazia, with a status
neutral approach and international assistance can boost the process. The more the Abkhazian society
develops, the more ownership ¢y can claim to the processes on the ground, the more they find solutions
to their challenges, the more the society advances into a more inclusive, democracy and human rights
based one, the more inceptives they will be to address the sensitive confatededspects. On the other

hand, the more Georgia continues to shield off Abkhazia and its population from the outside world, the
more hardline will be the positions.

What can be done?

A starting point should be the acceptance of the fact that the Gen+glakhazian conflict will not be

resolved anytime soon. Today, this conflict, similar to others on the territory of the FSU, has many layers
and are no longer conflicts between the two parties, with Russia, the EU and other third parties involved,
further narrowing down the opportunities for easy and fast solutions. At the same time, it is important to
understand, that any conflict resolution that will bring about lasting peace in the region will have to be
taken and accepted by the populations on the grdumhe sense of development and progress being made
for Abkhaz society, especially for the youth, is paramount for this process.

Another aspect that should be taken into consideration is the fact that it is not an easy task to carve out a
policy that willbe accepted by all sides to the conflict. In the Geordibikhazian conflict it is particularly
difficult, as the sides have mutually exclusive positions, with many redlines and limitations, and there are
even disagreements on who the actors and sideslired are. Finding a status neutral approach and
framework that does not cross redlines is not an easy task, but it is not an impossible one; with proper
international guidance and mediation, clear incentives and creativity, a pathway can be identifiaditnd
time, the sides can even take ownership of the process.

I ydzYoSN) 2F adz00S&aa aiuz2NRSa Ay GUKS FASER 2F SRdzO!l
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opportunities and capacity building development of the Abkhaz youth can bring about positive change. It
might sound paradoxical, but in order to progress in conflict resolution it is important to divert, for the time
being, from a confidence Hding and humanitarian assistance and supporting role to a more

comprehensive and inclusive developmental one. The more secure and professionally developed the

Abkhaz society becomes, the more ownership and responsibility it will have towards the peeessprbhe

missed opportunities and false estimations of the last quarter of a century can become a very useful

learning from mistakesxercise, and show all sides that development is the key for the conflict resolution
process. A process that will be vestpw and difficult, but it will lay the mueheeded foundation to address

and discuss the grievances of the local populations.
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7.South Ossetia: rights and freedoms in an unrecsaghi
state

By Caucasian Knot and Alan Parastaev

Writing an article about the human rights situation in South Ossetia is a difficultRask.no one has done
this for a long time. Secondly, there is a problem with the lack ofrimdition: datais difficult to access
regularmonitoringis not carried out, there are few reports fromdependenthuman rights orgasations,
and even simple observatioty external journalists or experts are raf@ne of the main reasons for this
situation is that international human rightsstitutions, such as Orgasaition for Security and Coperation

in Europe (OSCE), Council of Europe and UN mechaarismet able to visit South Ossetia. In turn, Russian
human rights activists do not show enouglterest in working in the republic. Therefore, the material is
largely prepared on the basis thie observations, memories, personal experience and understandittgeof
authors of this essay, building upon thpast work in this field. These are sketcloesthe topic of human
rights work in a partially recogsid state. They should serve as a catalyst for-gowernmental
organgations(NGOs)n South Ossetia to start a fidledged work, primarily in the format of monitoring and
collecting relevant inforration.

Practically all responderi§with whomthe authormanaged to talk communicated the same thesis:
despite the\Hon-recognitiorfand the extremely small impact of international and civil rights orgmitins
on society, the situation with human righasd their observance in South Ossetia is not in a bad or
dangerous condition.
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In fact since 2012, following the election of then President Leonid Tibilov, political opponents are no longer
being prosecuted and eliminated physically in South Os&&tiolitical dissenters are not being detained

in prison for years without a charge. Of course, isolated instances of pressure have taken place and still do,
but they are known to South Ossetian society, they have been wiftahout widely and regularly. South
Ossetian society, at least its politically active part, has developed its attitude to such facts and to their
organgers and initiators. Those political forces under whose rule such actions were committed are no
longer in power, thanks in large part to thetical attitude of the population and to the neacceptance of

such methods of political struggle by the people.

Restrictions on rights as a result of neecognition of South Ossetia

The problem of international recognition or rather, tlon-recognition(bf the republic, in particular by

the United Nations (UNand other international orgasations, remains the fundamental issue of the
observance of human rights in South Ossetia. ®ba-recognitiorftloes not directly affect the level and
quality of the observance of human rights, but due to the impossibility of carrying out aquglity
monitoring it impedes a fullledged observance of human rights in the format of international standards.
On the other hand, there are dozens of countries aroundvtioeld, including those initially recogseid,
meeting in the UN and other international orgsations, where membership implies the obligation to
respect human rights and to provide access to monitoring, and where the humanitarian situation is
substantiallyworse than in the Republic of South Ossetia.

The Presidency of Mikhail Saakashvili in Georgia saw perhaps the most active period of international
engagement in the country, including from those working in the human rights sphere. Today, more and
more facs about the human rights violations committed by the then security forces are being revealed,
most of them concern violence used against prisoners and persons under investigation.

At the same time, the tendency dihkingCthe formation of human rights tection with the process of
international recognition of South Ossetia is detrimental to both, in any case from the point of view of
citizens of an unrecogsed country. WherDssetiangre told that they are not recogsed, and that any
benefits providedy the human rights system are therefore not available to them, they do not understand
why and how this can happen. From the point of view of the South Ossetian man in the street, the
international community declares that everyone is equal, at least wheones to people’s rights.

Nowhere has it been stated that citizens of recagdistates are more equal than citizens of unrecegyphi
ones. BuOssetiangonstantly face a situation wiehuman rights and international orgaations refuse

to work in South Ossetiaor with South Ossetia, explaining that they cannot and do not have the right to
write the name otthe Republic in their working papers for example and the authorities are unwilling to
allow access by international organisations that do not actegit independence (and formally see them

as part of Georgia) particularly in the peX208 context where Russia hasreca§nR { 2dz0 K haaSd Al
claims.

Such an approach is perceived painfullgouth Ossetiasociety. Understanding this, opponents of 8ou
haaSiAl Qa Ay dS3aNI A2y of hafidngonsiakitly use tidlRtuaion tg'thed 2 Y Y dzy A G &
advantage, mentioning in speeches and publications thaBhmpeanseven in the name diGOsnot

only does not recogeé us, but also supports thetdtorial integrity of Georgia, our potential adversary.

Limitations in human rights protection access are painfuldssetiangor another reason as well, because
2dzNJ AYRSLISYRSYOS gFa 02Ny 2y KdzYly NA JIRIDséto I NP dzy Ra
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restrict Ossetians in their rights based on ethnicity (forcing them to use Georgian language, depriving them
of cultural autonomy, evicting Ossetians from the interior of Georgia, illegal detentions, abductions,

torture, violence and murder of pgte who were not involved in national Ossetian movements or armed
formations)that led to the emergence of Ossetian resistance, first social and political, and then niffitary.

It was the nationalist policies of the Georgian authoritiésder boththe Canmunist Party and Zviad
Gamsakhurdia, who triggerdd K Adanién Nykha@the South Ossetian Front for Support of Democracy
and Perestroika to transform into a popular frdot independenceThat is, there is in the mind of any
South Ossetian a deep und&sding that the independence and the proclamation of the republic is the
way to salvation from oppression on ethnic grounds, in other words, it is the answer to violations of
Ossetians’ rights by Georgian authoritidsamon Nykhadoes not exist today aan operating
organgation, although its active participants continue to meet, annivers#ies its founding are
celebrated at the official level, but the orgaation does not take part in real politics or human rights
activities, although initiatives teevive it are periodically taken.

What rights do Ossetians want to defend, and who is defending them?

There are virtuallyno human rights orgamsations in South Ossetia today, nor human rights activists, or any
system for the protection of human rightse¥, there are such orgasaitions as@ournalists for Human
Right®2Whe Jurists” Associati@domen for Human Righ@&%c., but inour opinion they do not work in

the format and at the level that human rights work implies. NGOs that do not positionsttlees as

human rights defenders, are in fact forced to be active in human rights activities as well participating in
public protests in defense of their rights, such as the winter 204 protests in Theatre Square.

No matter how much the critics of ¢hSouth Ossetian political system may speakitlpjn fact a

democratic state, governed by the rule of law though with problems that it is trying to solve within the
constraints it facesTherepublic was conceived this way from the very beginning,thigdprinciple could

not be destroyed either by numerous wars with Georgia, by recognition from the Russian Federation, or by
the presidential regimes, no matter how much they tried. Our unrecsghstate could simply not have
withstood and still stand whout the principles of human rights protection.

Millions of eursfrom the budget and from charitable foundations are spent on the development and
simpleexistence of human rights structures in the West, thousands of employees are working for them.
SouthOssetighas no such opportunity. The role of the human rights system in South Ossetia is played by
the President. Having understood all themarntdf playing the role of atuthoritarian human rights
activisQhaving calculated all the advantages thah ®de achieved that way, no president, having once
received such a prerogative, will ever give it away to anyone.

The most demanded right among the Ossetians is the right to live, and it was largely implemented in 2008,
thanks to the entry of armed forcesto the Republic of South Ossetia and the recognition of South
Ossetia’s independendsy RussiaProtection of the rights of those South Ossetian citizens who were
arrested and taken hostage on the territory of Georgia was relevant until those fatefoiseve

The state guarantees sufficiently the citizens” rights. As already menti@ssetiansio not experience
persecution for our political or religious views. This is regulated both by laws, and by unspoken practices
established in society, by traditionbehavior algorithms, and by concepts rooted in the public
consciousness, that for some can amount to a culture ofcaiSorship.
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tendency of repliating the processes taking place in thelzd & A | y  CsSd®foliticalisprng, Q a

especially if they are caused by another aggravation of relations with the West. Jehovah's Witnesses

continue to gather and hold services in South Ossetia. It is unlyeatien state structures conduct certain

actions for the sake of appearance. They issue regulations, but do not observe them in practice.



https://www.kavkaz-uzel.eu/articles/95029/

The authorities do not in general tend to persecute people on political or other grounds. The adoption of
the law®nNon-Profit Organgations(in 2014°, which introduced the terntbreign partnefinto legal
proceedings, triggered great concern. The deliberate rejection of the t#gentis noteworthy. It is used

in both in Russia and the United States, but it evok®saus negative associations. NGOs with that status
receive money from abroad. They have to submit information to the controlling authorities, specifying the
sources of their projects and program funding, indicating the goals and objectives that theeckfigids

will be spent on. To date there are no examples showing that this law is used by the authorities to harass
political opponents or enemies however such rules can be seen to add a bureaucratic burden to NGOs and
may risk having a potential chillimgfect that dissuades organisations from taking international funding.
According to the Ministry of Justice of South Ossetia,N6Msvere registered in the republic dif*

January 2019. Onbkevenof them have the status dfbreign partneQWith the exeption of the

organsgation Wournalists for Human RiglQsvhich operates in the framework of UN projects, all of them
receive funding from Russia.

On the other hand, the facts of violence used by law enforcement agencies, the Ministry of Interior and the
Prosecutor's Office are clear. Suspects and sometimes just detainees, are subjected to Bfeswlire

threats. These are not isolated incidents, they take place regularly. Another problem is also exposed here
the reluctance of victims of violence and theelatives to act according to the law: to complain and to sue

the responsible officials. People rely more'garsonal connectior@vhen solving their problems.

Simply put, there is no understanding by the victims that hiding a ¢résieecially oneommitted by an
official, because of a reluctande initiate cases on violence before a cowttuallyincreases the likelihood
of a relapse of the systemiso it increasethe likelihood of this kind of crime being repeated against their
fellow citizenswho often turn out to be close friends. There is no public responsibility. In most of these
cases, the perpetrator and the victim come to an agreement on certain conditions.

The institution of the Ombudsmaft remains almost the only human rights institutionthe republic that

can be defined as such. It was most active in the period ZEBbetween the twomainarmed phases of

the conflict,even though armed clashed did not cease during this periodrafatt aggressions from the

Georgian authorities agast South Ossetia resumed. Despite that, @wgansation for Security and Go

operation in Europe@SCEY A a aA 2y 62N)] SR | OGA@Ste Ay {2dzZiK haaSi
apparatus cooperated with OSCE. It was a positive example of an interdatigaagation’s work in the

context of nonrecognition.

The South Ossetian side resolved issues related to incidents in border areas through the OSCE. These were
basically detentions of South Ossetian citizens by Georgian law enforcement agencies fighieimaded

in criminal cases and arrests under various pretexts. With OSCE mediation, such cases often ended in
exchanges or simply in release of the detainees. Several cases concerned posts that the Georgian armed
units had set up at the entrances to tkissetian villages, complicating or blocking access to the villages

both for their local permanent residents and South Ossetian citizens, as well as for those living in Tskhinval
and other settlements in the Republic of South Ossetia.

Along with actions unertaken in conflict situations related to the consequences of the Oss@gorgian
conflict, the present time is characteed by the intensification of the human rights work done both by the
Ombudsman and by a number of South Ossetian human rights deferaohd civil society activists in purely
internal matters. This includes dismissing a civil servant, raising the issue of treatment of imprisoned
persons, protecting the rights of transit passengers, that is citizens of Armenia and Azerbaijan, activating
the civil societyandsupporting civil norgovernmental initiatives.




Stalinism and the requestbr justiceQ

Much is said about such a phenomenon as the popularity of Stalin and the support of his state policy by the
Ossetians. As sociological studieswshthis is not a distinctive feature only @ksetiansAccording to the

latest survey carried out by Levada CeHidn Russia, the level of Stalin’s popularity has broken a historic
record. Another part of the Ossetians is no less firmly convinced tbsgt@ns were particularly subjected
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Two such perceptions of Stalinism can coexist only in one-egisen people find a positive element in
Stalinism that they cannot find in today®ality. This positive element, which they associate WtikticeQ

is glorified and mythologed. Justice is understood as human equality before the law, even if this law is
transformed by théBtalinist§into Stalin himself. Justice is expressed inagunishment for violating the
law, both for the peasant and for the minister, even if he just yesterday was the closest person to the
leader himself. Even though the punishment of former comradesrms had nothing to do with the law
observance, it wapresented and became imprinted in social memory in particularly that way. Today it
continues to be presented in the same manner by the propagandists of Stalinism. It is difficult to set
anything against it in the absence of afiidldged human rights sgam.

Some of the most controversial cases that took place in the years after the proclamation of independence
of South Ossetia and the conflict with Georgia, actually had their own financial, economic and criminal
background. Making a criminal be perceaivas the victim of political repression is just as wrong as making
someone a victim of political persecutions or ethnichiysed persecutions as the result of actions by a
criminal authority or an ordinary. However, such cases occur when human righteddedeand journalists
interpret them as the persecutions based on national or political grounds, while in fact they contain much
bigger monetary and sometimes criminal components.

Such manipulations with facts trigger, among other things, requirementdaif punishment of the
perpetrator, embodied in the myth of the incorruptible ruler of justice, the selfless and noble Stalin. The
history of repressions and deportations is, at best, forgotten or left in the background; at worst, people
draw a direct likk between repression and justice. And this is also due to the lack of human rights
defenders.

Without training the local South Ossetian activists to become specialists who will later be able to monitor
the current human rights situation, to prepare anabgi materials and to offer further recommendations, a
full-fledged work in any of the human rights areas is hardly possible.
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Existing conflict: overview?®
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facto Abkhaz and South Ossetian authorities have encroached upon 40 Georgian villages adjacent to the
administrative boundary lines (ABLs) in South Ossetia and Abkhazia, negatively affecting all communities
across the ABL¢!
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in Abkhazia in 1994 amidst an armed conflict that broke out with Georgia and separatistfétoek994
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Georgia entered the Commonwealth of Independent sta@S] agreement which mandated the presence

of the Russian CIS peacekeepers in South Ossetia and Abkhazia to establish a truce and secure peace in the
region. Since then the Russian Federation provided direct financial assistance to the separatist rggimes b
funding public salaries, infrastructure and budgetary expenses fodéhfactoauthorities. Russia has also
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persons living in South Ossetia and A& Russia was quick in signing an Alliance and Integration

treaty with Abkhazia and South Ossetia to create common foreign policy and economit’spaddater
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Russia and thde factoauthorities claim to have followed the military map of the Soviet Union whilst

drawing up the ABL$® Thede factoauthoritiesconsder that erecting fences mitigates risks of violating

borders and simplifies the life of local resideftSThe Georgian authoritiegfused to take part in a

demarcation commissiomms such an action would be seen as equal to Georgia recognising the
independence of its breakaway regioH$ Restriction of the right to freedom of movement has been a
significant challenge for the local residents living near the ABLs. The number of people who cross over from
South Ossetia to access several services in Geagibden increasing over the yeagame of them are

being detained by the Russian troops whilst some still manage to enter the capital of Georgia to access
different services!® Ethnic Georgians living near the ABLs are faced with arbitrary arrestsatithenet and
unlawful killing by thele factoauthorities and theRussian Security Service guards.
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in 2008, the second in 2011 attten there was an increase in intensity of such activity in 261Bhe
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the Georgian authorities. Demarcation in South Ossetia included 60 km oitgdéences and surveillance

towers ¥ as well as ploughed liné€In the Abkhaz theatre, physical borders include over 30 km of fences,
surveillance towers with an ABL coverage of 25%hese lines of demarcation have had a detrimental

effect on communies on both sides of the ABL by cutting off access to local villagers' livelihoods and
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Since 2009, the Public Defender of Georgia has stated that 840 ethnic Georgians have been detained for
WAL Sl & -dodkBdboingade, thé ghestinGnibdr to date was in Z263dowever,

getting accurate statistics is difficult given the challenging nature of the conflict. Although the Georgian
authorities have information about detentions of ethnic Georgians who arelad back to the Georgian

side, it is suggested that some Georgian detainees are released after a ransom demand was met and
therefore do not make it into the Georgian records.

There has been an increase in the number of military exercises, with sheatipgoximity of military

bases in Abkhazia and South Ossetia around the ABLs. This, coupled with trespassing by Russian border
guards further into the Georgian controlled territories local residents' property and arbitrarily arresting
locals in theiorchards, village roads and graveyahds exacerbated local residents' fear of further armed
conflict!872016 marked not only a higher incidenceGéorgian detainees along the ABLs but was followed
by the killing of Giorgi Otkhozort& Archil Taunashvifi®and David Basharufi?

Khurcha is the only village under the control of the Georgian authorities on the other side of the Enguri
River and a Georgian police post has been located at the end of the village since 2013. Georgian police
regularly patrol arond the village$®* However local communities face Russian dadactoAbkhaz guards
when crossing the Enguri Bridge. The killing of Giorgi Otkhozoria at the Réibkiaaz checkpoint in
Khurcha highlighted the deep vulnerabilities of Georgian civiliaing) lalong the ABILS?

Between January and April 2019 some 32 Georgian civilians were arrested, a figure relatively high
compared to the 19 Georgian civilians arrested for the same period in 2018. Recent incidents demonstrate
that Russian border guardsolate border signposts and walk some two hundred to five hundred meters
away from the barbed wirfé®into Georgian controlled territory to intimidate or arrest loc&ln 2018, in
separate incidents, a man and a woman were snatched from the back of a gacaésd even further

away from the ABL, within Georgian controlled territé¥yThere has been several incidents of houses

being cut in half by the fence of the ABL in the villagéudutiantkari® and Pakhulan’ In a similar case

a person living in a houslit by the fence was detained several times after crossing his yard and coming
to Georgia®®

W, 2NRSNRAAIFIGA2YyQ KIFIa 0SSy YINISR a 2yS 2F9MKS YI A
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According to the Georgian authorities, the decisionmnoiducing extra police posts, patrols or other

additional measures are subject to a closer scrutiny. Decision making is based on the existing security
situation, threats posed to the local population and actions perpetrated by the occupying féttés

Minister of Interior whilst visiting the police station in Shida kartli municipality near the ABL highlighted the
AYLR2NIFYOS 2F SyadaNAy3a GKS WWLIINRGOGSOUAZ2Y 2F GKS {2
security threats®! Soon after theend of the armed hostilities in 2008, mine explosions along the ABLs

claimed the lives of 12 police office®8.This was followed by an injury of three and a death of one police

officer after the Russian FSB soldiers fired at the Georgian patrolling sffitkr an obvious absence of

any option for military intervention, Georgia has been extremely cautious in responding to the upsurge of
02NRSNA&LFGA2Yd ¢KAA KlFIa 0SSy SFH3IsSNie SELX2A0GSR oe@
sovereignty.

The HumarRights Centre (HRID@)Georgian NG@ighlighted incidents of arbitrary arrests due to
inadequate marking by the Georgian authorities and those affected feel that there is a need for Georgia to
reinforce patrolling against the Russian border guards. & he incidents of Georgian civilians

inadvertently violating the border amidst the absence of tables or markers in the woods marking the ABLSs.
As one of the local residents put it, in the absence of any barbed wires one must be lucky not to be
caught?*

Locals argue that the presence of the Georgian patrols would deter the Russian border guards from illegally
abducting Georgians in the area. In 2015, in two villages of Tsalenjika Municipality, the local population
requested the introduction of a police poisut the Ministry of Interior determined that patrolling was
sufficient?®®In 2018, tte residents in the village of Kalbcomplained that Georgian police did not patrol
frequently enougtt®In a recent incidenin Gugutiantkari Gori municipality local sdents have expressed
their fear of being left to their own devices in the face of the Russian FSB and reqa&sé&suigiariPolice

post next to the newly erected fencé$.Prior to this locals also requested the creation of police stations in
Jariasheni ath Bershuet?®® After such incidents, patrobre intensifiedfor a few days but then revert to

their previous level$® After another incident police officers refused to help a former detainee arrested by
Russian border guards who had ambushed aricedited him on a Georgian controlled territory for fear of
retribution.?%°

In the wakeof this precarious situation there is an apparent lack of interagency cooperation and crisis
YEYyF3ASYSyd yz2y3ad adagrdsS FOG2NE 2y WidedthiRKBuNAled | G
GAEEF3AS Ay al NOK Hanmp 6KSNBE NBAARSY(da LINRRIzZOSR
guards trespassing into their gardens. The Mayor of Gori confirmed that three masked Russian army
officers trespassed into GeorgiaB NNA (1 2 NB > o6dzi GKS {dGFa&GS {SOdzNAdGe ! 3
and claimed that there was no such incident until it was later verified by the Incident Prevention and
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Response Mechanism (IPRM) hotline, a facility explained later in this@5§hg. Evopean Union

Monitoring Mission (EUMM) later confirmed that the incidetd not take placé!?In a recent incident in
Gugutiantkarin August 2019, the Georgian Ministry of Foreign Affairs had announced that the
Wo2NRSNARAIFGAZ2YQ LINE @$Sng pressute RomaabeRistinganiethathdd R I F 4 S NJ
mechanismg!® Despite this the Russian FSB border guards continued erecting fences the next day, soon
after the announcement, forcing two families to dismantle their own houses damaged during the war and
cutting their access to orchid%* An apparent lack affficial comment from the side of the Prime Minister

and the President of Georgia has been swiftly picked up by the mM¥didack of communication to

engage and inform the public has produced much speauiain an issue that had exacerbated an already
tense situation. This incident corroborated accusations of a lack of coordinated response and cooperation
FY2y3 LREAGAOIE OG2NA NBIAFNRAYI Wo2NRSNARAFGA2Yy QO

Economic and social vulnerabilities

The Georgian ate interim commission, created especially to address secamomic vulnerabilities

alongside the ABLs, had been a useful initiative improving previously dire condifibltsvever, research

shows that local civilians still do not have an adequate supp@tem that meets their needs. Harsh

security conditions across the ABLs are further aggravated by the lack of access to clean water and gas, the
taxing electricity cost which appears high for economically impoverished communitieaavithnstant

financid Ay O02YSo® [20Ff&a FTFOSR gAGK GKS NRal 2F oSAy3
wood. The main gas pipe only reaches around 20 thousand #<gers.

During 2017 and 2018 the government allocated a wood area for the looglagesin a number of
municipalities adjacent to the ABLs of South Ossetia and Abkhazia and extended single payments of 200
GEL to households for winterisatiéi¥ However, disbursement of vouchers to collect the wood are often
delayed, making it harder for houselds to access the woods and a single payment is usually not sufficient
during the winter monthg?*®

In 2017 an interinstate commission marked the beginning of well construction in a number of villages in
the Gori, Kareli and Kaspi municipalities, includirgvillage of Bershueti where he particularly highlighted

the lack of drinking water and where residents must obtain it from the neighbouring vifidgecording to

the authorities, irrigation water has been provided in the villag&afliaantkarisince D17 in spite of the

HRIDC stating that there is a significant problem due to the irrigation pipe not reaching the agricultural land
in the village?! In the absence of water for irrigation, people cannot engage in agriculture and pastures are
not accessiblé??



https://netgazeti.ge/news/348929/
https://1tv.ge/en/news/eumm-no-incident-is-observed-in-khurvaleti-village/
https://1tv.ge/en/news/eumm-no-incident-is-observed-in-khurvaleti-village/
https://batumelebi.netgazeti.ge/news/223159/?fbclid=IwAR0zbVP5QMSD6BixhFJDAbNH6J2DQ0TybpUmn5psVHwbAbdp3FlSOPBmuCY
https://batumelebi.netgazeti.ge/news/223159/?fbclid=IwAR0zbVP5QMSD6BixhFJDAbNH6J2DQ0TybpUmn5psVHwbAbdp3FlSOPBmuCY
http://www.ombudsman.ge/res/docs/2019042620571319466.pdf

The border village of Zardiadairi has been described as a microcosm of the Geoi@ssetian conflict

with mixed Georgian and Ossetian families, and where the Georgian government regained control only in
2012223|n this area only minor works have beearried out since the 2008 wat* Even though the cost for
sustained damage had already been calculated, locals are still waiting for compeftSasdaheylive in

derelict houses and face the risk of becoming homet&ss.

Existing conflictesolution mechamsms

All parties have adopted the Geneva International Discussions (GID) format to exchange information and
resolve certairad hocissues related to the confliét’ However, the GID is exclusively elite driven and civil
society is excluded from participati. The breakawasegions follow a scripted pldahat many Georgians

see as being suggested by Russia, which makes compromise on the status quo impossible. Some
commentators believe that the attitude of thde factoauthorities are often rigid during negations but

more willing to be more flexible on the ground, for example whendbhdactoauthorities allowed ethnic
Georgians to visit the graves of their loved situated beyond the Georgian controlled teffitéykhaz and
South Ossetian participants fiaentlywalk out due to divergence on their positiéfi.For example,

Georgia asserts that Russia is violating the ceasefire agreement by not withdrawing its forces to the
positions held before the war and maintains that the conflict between Russia andi@&amgoing. Russia

on the other hand is adamant that it had met all points of the plan and that it withdrew its military forces
from Georgian territory. Russia argues that their troops are legally stationed in South Ossetia and Abkhazia
on the basis ointernational agreements between independent states. Georgia maintains that the conflict
between Georgia and Russia is ongoing whilst Moscow does not identify itself as a party to the conflict and
it points to two separate conflicts between Georgia anditsakaway regiong° Thus far the GID have

failed to produce agreements on thieturn of internally displaced persons (IDPs) or on improving the

human rights situation in those conflict regions and there has been no agreement on international security
arrangements.

Nevertheless, the GID is a deterrence to renewed conflict between Georgia and Russia where the EU's role
is somewhat weak®! The GID has achieved success on somepatitical issue$®2 One tangible outcome

is the creation of the Incident Preveati and Response Mechanism (IPRM) which is hosted by the
EUMM.This platform provides a hotline to verify the accuracy of information in the aftermath of

incidents?*3 1t serves to establish the whereabouts of disappeared persons and usuatkcdkates

tension.2**It is also a platform for mitigating future incidents where the EUMM plays a role of mediator.
However, the IPRM has begun to resemble a tribunal where parties voice security concerns on establishing
the whereabouts of disappeared individuals andcediheir accusations to one anoth€f.It does not




always reduce the incidence of arbitrary arrests or killings, however it has been successful in freeing
arrested individualpost factumz3¢

According to the former Swiss Ambassador who used to attenéGtmeva Talks, Georgia needs to shape

its format into a favourable direction and adopt more pragmatic approaches whilst opening additional
channels of communicatiorf§’ Some of the additional channels of communication, that were previously
open, had been exeémely effective. For example meetingstween thede factoauthorities, the Georgian

t dzof AO 5STSYRSNRa 2FFAOS IyR OAQGAf &a20AShae NBLINBa
lasted for three years and generated much wanted trust and coniddbetween the communities. The
meetings started with a year delay in 2014 as the Georgian authorities were slow insggrieen light to

the initiative. During this time however, a then Public Defender was not allowed to attend Geneva talks as
an obsever on a pretence that the Georgian side did not want a change of sgatusvith thede facto
authorities. Despite this an exchange of Abkhaz, South Ossetian and Georgians prisoners initiated by the
former Public Defender achieved another positive outcomiere a person missing for years had been

located in the prison in a breakaway region. The results of these endeavours have never been made public
except to the families involved and were largely based on local contacts between the Georgian dad the
facto Public Defender office and civil sociétyThe IPRM also has a history of frequent walkouts, marked

by thede factoAbkhaz authorities refusing to meet with the head of the EUMM following a controv&rsy.

In June 2018, the IPRM meeting in Gali collapgleeh the Georgian government placed an investigation

into the murder of Otkhozoria at the top of its agenda and the process has remained suspended ever
since?%

To date civilians living near the ABLs do not have adequate information about what to do femitya
member is detained, what kind of help they can get or what information to {given apparent lack of
cooperation has hampered the establishment of the whereabouts of the perpetrators of a disappeared
Georgian man last seen near the ABL along Gk bn 2016 and the issue has since been removed from
the agenda*?

[ STt YR t2fAGAO0FEf NBalLRyasSa G2 (GKS Wo2NRSNRAl (A
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military presencé?®® Acording to the European Court of Human Rights (EC&#e}tive control can be

exercised outside its national territories wheretate has an obligation to secure human rights through a
O2yiNRt SESNDAASR SAGKSNI WRMMKO(t &xizoe (NIRRAdZE Ki SA (& &2 O
Moreover, a state can also be held responsible even if its agent acted against its instructions oafis the

of selfproclaimed authorities which are not recognised by the international comm@tfitihilst Russiés

responsible for the human rights violations committed by its agents near and around the ABLs, Georgia has

I LRaAGAGS 20t A3 0GA2y G2 FGOGSYLIW ¢A0K WwiS3alkt FyR
international organisations to ensure humaghts2*® Finally, under international law, thae factoAbkhaz




and South Ossetian authorities despite not being members of the human rights treaties have an obligation
not to violate human right$

In March 2018 the Georgian Parliament adopted a bipantSeorgian resolutiocondemning human

rights violations in Russian occupied Abkhazia and South Ossetia, where the Georgian government was
tasked with providing list of perpetrators. Soon afterwards the government unveiled the Otkhozoria and
Taunashvili list, a list of 33 persons of Abkhaz and South Ossetian origin who were either convicted of
crimes, are under investigation oovered up alleged killings and torture in the Georgian territories beyond
its control. The decree also authorisedeneint Ministries to work with foreign partners to impose financial
penalties and visa bans on individuals on the?fisdtHowever, the list was not entirely accurate and

included a number of deceased persons where current personal information and their atdoerts had

been mistakenly identified® It was also criticised for not containing alleged Russian perpetrators.

Although the Otkhozoria and Tatunashvili list is a-bording resolution, it was welcomed by the European
Parliament*® and incorporated in th&€ouncil of EubdS w S & 2 érgkiiMagnifsky and peyond

fighting impunity by targeted sanctioff§ that called on member states to impose sanctions, later
endorsed by Estonia, Latvia, Lithuanistoia, theUnited States, Canada and the 83K

In March 2019 the Gegran Ministry of Foreign Affairs adopted a state approved strategy which covered a
range of issues on occupation and highlighted the importance of peaceful resolution to the conflict, de
occupation and confidence building. It also focused on effective@@djpn with international courts and
AO0NBYIGEKSYyAy3d (GKS DS2NHALY LkRairAdGAzy GKNRAAK &dzadi
efforts. This important document contains no mention of the Otkhozoria and Tatunashvili list, which as a
leadirg instrument will evolve as other perpetrators become known and whilst authorities are instructed to
submit periodic update$>?

Some commentators suggest that Georgia has been somewhat cautious in joining sanctions imposed by the
international community orRussia for annexation of Crimea. It also fuels the speculation that occupation

has not been discussed internationally to the same extent and at the same level as the debate about the
occupation of Crimea. In 2016 there was an apparent lack of public duppdkraine over the Council of



https://www.amerikiskhma.com/a/georgia-to-otkhozoria-tatunashvili-blacklist-33-persons-for-grave-human-rigtts-violations-in-occupied-territories/4457163.html
https://www.amerikiskhma.com/a/georgia-to-otkhozoria-tatunashvili-blacklist-33-persons-for-grave-human-rigtts-violations-in-occupied-territories/4457163.html
http://www.europarl.europa.eu/news/en/press-room/20190307IPR30748/meps-call-for-eu-magnitsky-act-to-impose-sanctions-on-human-rights-abusers
http://www.europarl.europa.eu/news/en/press-room/20190307IPR30748/meps-call-for-eu-magnitsky-act-to-impose-sanctions-on-human-rights-abusers
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=25352&lang=en
https://www.facebook.com/news.on.ge/videos/260733931471851/




