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9ȄŜŎǳǘƛǾŜ {ǳƳƳŀǊȅ 

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦΦΦ........... 

This Norwegian Helsinki Committee and Foreign Policy Centre publication seeks to draw attention to the 
ƘǳƳŀƴ ǊƛƎƘǘǎ ǎƛǘǳŀǘƛƻƴ ƛƴ ǎƻƳŜ ƻŦ 9ǳǊƻǇŜΩǎ Ƴƻǎǘ ŎƻƴǘŜǎǘed but least well known places: Transnistria, South 
Ossetia, Abkhazia, Nagorno-Karabakh and Crimea. When unrecognised states or disputed territories are on 
the agenda it is usually about the unresolved nature of their conflicts with the countries they have tried to 
leave, and the role of external patronage and tight security grip exercised by Russia and (in the case of 
Nagorno-Karabakh) by Armenia, or indeed assessing the risks of ceasefire violations. These issues, and the 
ǘƘƻǊƴȅ ǉǳŜǎǘƛƻƴǎ ƻŦ ǎǘŀǘǳǎΣ ǇǊƻǾƛŘŜ ǘƘŜ ōŀŎƪŘǊƻǇ ǘƻ ǘƘƛǎ ǇǳōƭƛŎŀǘƛƻƴ ōǳǘ ǘƘƛǎ Ŝǎǎŀȅ ŎƻƭƭŜŎǘƛƻƴΩǎ ǇǊƛƳŀǊȅ ŦƻŎǳǎ 
is what can be done to improve the human rights situation despite these challenges. It brings together a 
range of different perspectives, both from the ground and from international experts. 
 
The publication has three central observations. Firstly, that it is essential that more is done to support the 
work of local non-governmental organisations (NGOs), journalists and lawyers to help them build their 
capacity and to improve collaboration between them in challenging circumstances. It addresses how the 
international community needs to find ways to encourage the de facto authorities not to close civic space 
or place restrictions on NGO activity.  
 
Secondly, there is a need to improve access to international law and international monitoring processes. 
The publication highlights the importance of the European Convention on Human Rights, whose rights and 
responsibilities apply in the unrecognised states as a result of all the recognised state parties to the 
conflicts being signatories, both the states with de jure sovereignty and particularly for the powers that act 
ŀǎ ΨǇŀǘǊƻƴǎΩ ƻǊ ƻŎŎǳǇƛŜǊǎΦ aƻǊŜ Ŏŀƴ ōŜ ŘƻƴŜ ǘƻ ǎǳǇǇƻǊǘ ƭŀǿȅŜǊǎ ōƻǘƘ ƻƴ ǘƘŜ ƎǊƻǳƴŘ ŀƴŘ ƛƴǘŜǊƴŀǘƛƻƴŀƭƭȅ ƛƴ 
taking cases to the European Court of Human Rights (ECtHR) and courts operating under universal 
jurisdiction in third countries. Effective documentation of human rights abuses may also open up 
ƻǇǇƻǊǘǳƴƛǘƛŜǎ ŦƻǊ ǘƘŜ ǳǎŜ ƻŦ ΨaŀƎƴƛǘǎƪȅΩ ƭŜƎƛǎƭŀǘƛƻƴ ƻǊ ƻǘƘŜǊ ǇŜǊǎƻƴŀƭ ǎŀƴŎǘƛƻƴǎ ƻƴ ƘǳƳŀƴ ǊƛƎƘǘǎ ŀōǳǎŜǊǎ 
from or operating in disputed territories. More must be done to enable United Nations (UN), Organisation 
for Security and Co-operation in Europe (OSCE), Council of Europe and other international human rights 
monitoring missions to overcome ǿǊŀƴƎƭƛƴƎ ƻǾŜǊ ΨǎǘŀǘǳǎΩ ƛǎǎǳŜǎ to conduct their work in these territories.     
 
Thirdly, that issues of conflict resolution and human rights come together in the vital issues of protecting 
both the rights of internally displaced person (IDP) communities (particularly the very large Azerbaijani and 
Georgian IDP populations) and the human rights of ethnic Georgians, Ukrainians, Crimean Tatars and 
Moldovans who are still trying to live in the disputed territories which have mainly been home to them 
since before the conflicts began. The international community must ensure these issues are an important 
part of their dialogue with the de facto authorities, as well as improving assistance to countries managing 
the needs of their IDP communities.  
  
Key Recommendations 
 
To the de facto authorities and recognised state governments 

¶ Abide by all international human rights standards and allow access for monitoring missions; 

¶ End pressures on NGOs, including those working with international partners or donors; 

¶ Protect the rights and welfare of IDPs and minority groups;  
 
To the International Community and Global Civil Society 

¶ Prioritise human rights issues in dialogue with the de facto authorities and the state parties;  

¶ Support capacity-building for civil society, journalists and lawyers in unrecognised states; 

¶ Improve access to international legal mechanisms (e.g. ECtHR) and universal courts; 

¶ ¦ǎŜ ǎŀƴŎǘƛƻƴǎΣ ƛƴŎƭǳŘƛƴƎ ΨaŀƎƴƛǘǎƪȅΩ ǘȅǇŜ ǇǊƻǾƛǎƛƻƴǎΣ ŀƎŀƛƴǎǘ ǊƛƎƘǘǎ ŀōǳǎŜǊǎ ƛƴ de facto states; 

¶ Improve support for IDP communities. 
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1. Introduction: Addressing human rights challenges in 
9ŀǎǘŜǊƴ 9ǳǊƻǇŜΩǎ ƎǊŜȅ ȊƻƴŜǎ                            

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ 
By Adam Hug2 
 

If the defence of human rights is to be truly universal it is important to examine whether and how these 
rights can still be protected even in spaces that fall at the margins of the international system. The authors 
in this Norwegian Helsinki Committee and Foreign Policy Centre publication aim to shine a spotlight on the 
ƘǳƳŀƴ ǊƛƎƘǘǎ ǎƛǘǳŀǘƛƻƴǎ ƛƴ ǎƻƳŜ ƻŦ 9ǳǊƻǇŜΩǎ Ƴƻǎǘ ŎƻƴǘŜǎǘŜŘ ōǳǘ ƭŜŀǎǘ ǿŜƭƭ ǳƴŘŜǊǎǘƻƻŘ ǎǇaces: Transnistria, 
South Ossetia, Abkhazia, Nagorno-YŀǊŀōŀƪƘ ŀƴŘ /ǊƛƳŜŀΦ ¢ƘŜ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŎƻƳƳǳƴƛǘȅΩǎ ŦƻŎǳǎ ƻƴ ƳŀƴŀƎƛƴƎ 
these conflicts can sometimes overlook the need for the inhabitants of these areas to enjoy the same rights 
and freedoms from persecution as those in established states.  
 
A very brief history 
This publication seeks, as much as possible, to avoid trying to tackle the huge and vexed issues around 
conflict resolution, the ongoing humanitarian tragedy of internally displaced persons (IDPs) or the status of 
de facto entities and their wider place in the world, which are much more fully addressed elsewhere.3 
Nevertheless they are issues that frame and shape the discussion so it is important to briefly set out the 
backgrounds to the conflicts. Each of these conflicts has their own unique challenges and dynamics but 
nevertheless there are some shared roots that underpin them. 
 

                                                           
1 Life in the Grey Zones - 9/CwΣ wŜǇƻǊǘǎ ŦǊƻƳ 9ǳǊƻǇŜΩǎ ōǊŜŀƪŀǿŀȅ ǊŜƎƛƻƴǎΣ 
https://www.ecfr.eu/wider/specials/life_in_the_grey_zones. Photo has been modified from original for this publication. 
2 Adam Hug became Director of the Foreign Policy Centre in November 2017. He had previously been the Policy Director at the 
Foreign Policy Centre from 2008-2017. His research focuses on human rights and governance issues particularly in the former 
Soviet Union. He also writes on UK foreign policy and EU issues. 
3  CƻǊ ŜȄŀƳǇƭŜ ǎŜŜ ¢ƘƻƳŀǎ ŘŜ ²ŀŀƭΣ !ōƪƘŀȊƛŀΥ {ǘŀōƭŜ LǎƻƭŀǘƛƻƴΣ ¦ƴŎŜǊǘŀƛƴ DǊƻǳƴŘΥ 9ƴƎŀƎƛƴƎ ǿƛǘƘ 9ǳǊƻǇŜΩǎ 5Ŝ CŀŎǘƻ {ǘŀǘŜǎ ŀnd 
Breakaway Territories, Carnegie Europe, December 2018, https://carnegieeurope.eu/2018/12/03/abkhazia-stable-isolation-pub-
77842 

https://www.ecfr.eu/wider/specials/life_in_the_grey_zones
https://carnegieeurope.eu/2018/12/03/abkhazia-stable-isolation-pub-77842
https://carnegieeurope.eu/2018/12/03/abkhazia-stable-isolation-pub-77842
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The existence of these conflicts and (broadly) unrecognised entities can trace their roots back to the way 
the patchwork ƻŦ ŜǘƘƴƛŎƛǘȅ ŀƴŘ ǘŜǊǊƛǘƻǊȅ ŘǳǊƛƴƎ {ƻǾƛŜǘ ǘƛƳŜǎ ǎǿƛŦǘƭȅ ǳƴǊŀǾŜƭƭŜŘ ǳǇƻƴ ǘƘŜ ¦ƴƛƻƴΩǎ ŎƻƭƭŀǇǎŜΦ 
Transnistria, South Ossetia, Abkhazia and Nagorno-Karabakh have all separated themselves from the larger 
entities to which they were attached during Soviet times. The flowering of national identity, and with it 
often radical nationalism, amongst the peoples of the collapsing Soviet Union manifested itself at many 
different and competing levels. The reassertion of national identity at the level of the former republics, now 
independent countries, came into conflict with the parallel flowering of identities amongst the national 
minorities and autonomous regions that sat within their borders, whose relationships with their regional 
centres and majority populations had been traditionally mediated and managed by Moscow. The newly 
emerging states saw the presence and divergent priorities of autonomous units within their territory as a 
challenge to their ability to consolidate their control of the state and national legitimacy. Efforts by these 
new states to define and build their national identities through cultural markers (such as national religious 
institutions) and to promote national languages in place of Russian or minority languages further widened 
the disconnect between local majorities and minorities.  
 
The Nagorno-Karabakh Autonomous Oblast was an ethnic Armenian-majority political entity situated 
entirely within the borders of the Azerbaijani Soviet Socialist Republic (ASSR). The movement to, 
unsuccessfully, persuade the Soviet Union to transfer Nagorno-Karabakh from the control of the 
Azerbaijani SSR to the Armenian SSR known as the Karabakh Committee was an important mobilising block 
within the rising Armenian national consciousness during the 1980s. The Armenian leadership of the Oblast 
called on the USSR in 1988 to transfer control of the territory from Azerbaijani to Armenian control and 
organised a local referendum that was boycotted by the Azerbaijani community. Tensions grew between 
Armenian and Azerbaijani communities across the region with significant inter-communal violence (in 1988 
in Sumgait and 1990 in Baku against long-established Armenian minority communities) and significant 
transfers of population between the two republics. Following on running disputes and shortly before the 
dissolution of the Soviet Union in November 1991 the Parliament of the Azerbaijani SSR dissolved the legal 
status of the Nagorno-Karabakh Autonomous Oblast4Σ ǘǊƛƎƎŜǊƛƴƎ ǘƘŜ hōƭŀǎǘΩǎ ƭŜŀŘŜǊǎƘƛǇ ǘƻ ŘŜŎƭŀǊŜ 
independence. War was shortly joined by both the de facto authorities and the new states of Armenia and 
Azerbaijan, with significant loss of both combatant and civilian life, including the massacre of Azerbaijani 
civilians at Khojaly. By the time of the ceasefire declaration on May 5th 1994 the Armenian forces had been 
victorious, taking control of Nagorno-Karabakh, creating a new de facto administration called the Republic 
of Artsakh based out of Stepanakert and occupying the surrounding seven districts of Azerbaijan, forcing 
the Azerbaijani populations of those regions to flee as IDPs and who have since been unable to return, 
644,000 in total.5 In addition to the IDPs the flow of refugees between Armenia and Azerbaijan comprised 
360,000 ethnic Armenians who arrived in Armenia from Azerbaijan6  and around 250,000 ethnic 
Azerbaijanis who arrived from Armenia from 1988 to 1994.7    
 
Tensions along the line of contact remain fierce with sniper fire and border skirmishes claiming 20 to 30 
lives each year, both military and civilian, with a notable flare-up in 2016 leading to even greater casualties 
(up to 300) and a small territorial advance by Azerbaijani forces.8 The continuing risk of such incidents 

                                                           
4 Law of the Azerbaijan Republic of November 26, 1991 No. 279-XII, About abolition of the Nagorno-Karabakh autonomous region 
of the Azerbaijan Republic, https://cis-legislation.com/document.fwx?rgn=2890 
5 See information  from the Internal Displacement Monitoring Centre at http://www.internal -
displacement.org/countries/azerbaijan, the LƴǘŜǊƴŀǘƛƻƴŀƭ /Ǌƛǎƛǎ DǊƻǳǇΣ !ȊŜǊōŀƛƧŀƴΩǎ L5t .ǳǊŘŜƴΣ CŜōǊǳŀǊȅ нлмнΣ 
https://www.crisisgroup.org/europe-central-asia/caucasus/azerbaijan/azerbaijan-s-idp-burden; and FCO, Refugees & Internally 
Displaced Persons (IDPS) in South Caucasus: The Numbers Game, 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/384760/South_Caucasus_II__
2_.pdf 
6 Jennifer Clark, Some 65,000 refugees from Azerbaijan gain Armenian citizenship, UNHCR,  
https://www.unhcr.org/uk/news/latest/2004/2/40239bba4/65000-refugees-azerbaijan-gain-armenian-citizenship.html 
7 EU Commission and UNHCR, Azerbaijan: Analysis of Gaps in the Protection of Internally Displaced Persons, October 2009,  
https://www.unhcr.org/4bd7edbd9.html 
8 Laurence Broers, The Nagorno-Karabakh Conflict: Defaulting to War, Chatham House, July 2016, 
https://www.chathamhouse.org/publication/nagorny-karabakh-conflict-defaulting-war 

https://cis-legislation.com/document.fwx?rgn=2890
http://www.internal-displacement.org/countries/azerbaijan
http://www.internal-displacement.org/countries/azerbaijan
https://www.crisisgroup.org/europe-central-asia/caucasus/azerbaijan/azerbaijan-s-idp-burden
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/384760/South_Caucasus_II__2_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/384760/South_Caucasus_II__2_.pdf
https://www.unhcr.org/uk/news/latest/2004/2/40239bba4/65000-refugees-azerbaijan-gain-armenian-citizenship.html
https://www.unhcr.org/4bd7edbd9.html
https://www.chathamhouse.org/publication/nagorny-karabakh-conflict-defaulting-war
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flaring into a wider conflagration remains ever present. The Organisation for Security and Co-operation in 
Europe (OSCE) Minsk Group under the auspices of the three co-chairs from France, Russia and the United 
States, brings together the Governments of Azerbaijan and Armenia for talks. Ceasefire monitoring is 
conducted under the Personal Representative of the OSCE Chairman-in-Office and his small staff of field 
advisers, but with the parties remaining far apart the overall international effort remains predominantly a 
conflict management rather than a resolution process. The de facto authorities of the self-ǎǘȅƭŜŘ ΨwŜǇǳōƭƛŎ 
ƻŦ !ǊǘǎŀƪƘΩ ŀǊŜ ƴƻǘ ǊŜǇǊŜǎŜƴǘŜŘ ŀǘ ǘƘŜ ǘŀƭƪǎΦ  
 
Abkhazia had the status of an Autonomous Soviet Socialist Republic with a greater freedom of local 
ƎƻǾŜǊƴŀƴŎŜ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ ¦{{wΩǎ ŎƻƭƭŀǇǎŜ ǘƘŀƴ ǘƘŜ ƻǘƘŜǊ ŜƴǘƛǘƛŜǎ ǳƴŘŜǊ Ŝxamination here. Ethnic 
Abkhaz had a strong and separate identity but at the time of the collapse of the Soviet Union they only 
accounted for 17 per cent of the population with Georgians forming a narrow majority of those living in the 
area.9 Tensions around the status of the region were exacerbated by the centralising tendencies of the new 
nationalist President of Georgia, Zviad Gamsakhurdia, leading it to take steps towards independence. 
However it was during the chaos and conflict in the wake of GamsakhuǊŘƛŀΩǎ ƻǳǎǘŜǊ ǘƘŀǘ ǎŀǿ ŀ ƳƛƭƛǘŀǊȅ 
expedition against a pro-Gamsakhurdia militia by Georgian army commander Tengiz Kitovani, who decided 
ǘƻ ƭŜŀŘ ŀƴ ŀǎǎŀǳƭǘ ƻƴ !ōƪƘŀȊƛŀΩǎ ŎŀǇƛǘŀƭ {ǳƪƘǳƳƛ ǘƘŀǘ ǘǊƛƎƎŜǊŜŘ ǘƘŜ ƻǳǘōǊŜŀƪ ƻŦ ǿŀǊΦ ¢ƘŜ ǿŀǊ ǿƻǳƭŘ ǎŜŜ 
around five percent of the Abkhaz population either killed or injured. The majority of the Georgian 
population in Abkhazia fled or were expelled (over 200,000 IDPs)10 in a victory for Abkhaz forces backed by 
elements of the Russian military and fighters from the north Caucasus.11 The de facto authorities gained 
control over most of the territory of the region save for the Kodori Gorge which remained under Georgian 
jurisdiction and would prove a source of insecurity and tension between all stakeholders until 2008. The 
territory has also seen periodic waves of expulsion/flight and then return of portions of the pre-war 
Georgian population in Abkhazia, most notably to the Gali region adjacent to areas of full Georgian control, 
where between 45,000 and 55,000 Georgians are now believed to be living in the present day (fluctuations 
tend to happen around harvest time).12  
 
In the 1990s the conflict in the South Ossetian Autonomous Oblast between separatist forces and the 
Georgian government was somewhat overshadowed by the conflict in Abkhazia but was subject to similar 
trends and forces, with local autonomy clashing with the centralising tendencies of the new Georgian state 
and a resurgent Georgian national identity and nationalism. Again the war was won by separatist forces, 
with the local South Ossetian forces backed by local Russian military units, but Georgia was able to exercise 
considerable control both directly and informally over significant portions of the South Ossetian 
countryside until 2008. Between 1996 and 2004 the Ergneti market on the Georgian side of the (then) loose 
boundary line with South Ossetia served as a bustling meeting place between the two communities, 
bonding over the sale of contraband goods. The closure of Ergneti as part of Georgian President Mikheil 
SaakaǎƘǾƛƭƛΩǎ ŀƴǘƛ-smuggling drive was seen as a significant blow to local community relations. 
 
The situation in both Abkhazia and South Ossetia changed dramatically as a result of the Russian-Georgian 
war of August 2008. Escalating geo-strategic tensions between Georgia and Russia, that manifested 
ǘƘŜƳǎŜƭǾŜǎ ƛƴ нллу ǘƘǊƻǳƎƘ wǳǎǎƛŀΩǎ ƭƛŦǘƛƴƎ ƻŦ ǎŀƴŎǘƛƻƴǎ ŀƎŀƛƴǎǘ ǘƘŜ de facto Governments, increased 
Russian military activity in both entities and a series of attacks between Georgian forces and their Abkhaz 
and South Ossetian counterparts took place. After shelling and a number of skirmishes in early August, 
Georgian President Saakashvili ordered full-scale military action which initially took control of significant 

                                                           
9 WŀǊŜŘ CŜǊǊƛŜΣ /ŀƴ ǘƘŜȅ ŜǾŜǊ Ǝƻ ƘƻƳŜΚ ¢ƘŜ ŦƻǊƎƻǘǘŜƴ ǾƛŎǘƛƳǎ ƻŦ DŜƻǊƎƛŀΩǎ ŎƛǾƛƭ ǿŀǊΣ ¢ƘŜ bŜǿ IǳƳŀƴƛǘŀǊƛŀƴΣ aŀȅ нлмфΣ  
https://www.thenewhumanitarian.org/news-feature/2019/05/27/Abkhazia-georgia-civil-war-forgotten-victims 
10 By 2007 Georgian official figures listed 247,000 IDPs from the Abkhazia conflict in the 1990s  (a figure including subsequently 
born dependents) see Laurence Broers, Out of the margins: Securing a voice for internally displaced people: Lessons from Georgia, 
Conciliation Resources, December 2009, https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-
lessons-georgia . Also see the Georgia IDP Project, Homepage, https://georgia.idp.arizona.edu/  
11 Ibid.   
12 Thomas Hammarberg and Magdalena Grono, Human Rights in Abkhazia Today, July 2017, https://www.palmecenter.se/wp-
content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Magdalena-Grono.pdf. See also 
https://www.c-r.org/downloads/CR_The-Realm-of-the-possible_Gal-i_43_webEn.pdf for more information about life in Gali.  

https://www.thenewhumanitarian.org/news-feature/2019/05/27/Abkhazia-georgia-civil-war-forgotten-victims
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://georgia.idp.arizona.edu/
https://carnegieeurope.eu/2018/12/03/abkhazia-stable-isolation-pub-77842
https://www.palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Magdalena-Grono.pdf
https://www.palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Magdalena-Grono.pdf
https://www.c-r.org/downloads/CR_The-Realm-of-the-possible_Gal-i_43_webEn.pdf
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sections of South Ossetia from the de facto authorities. Russian forces declared war on Georgia, an action 
which it argued was in response to the death of its peacekeepers in the region, leading to a conflict from 
August 7th to 12th 2008. This conflict saw up to 850 dead,13 the withdrawal of Georgian forces from the 
entirety of South Ossetia (including all areas it had held prior to 2008), the expulsion of Georgian forces and 
authorities from Kodori Gorge in Abkhazia, a significant new flow of Georgian IDPs from both regions14 and 
for a brief period the Russian occupation of Georgian towns including Gori and Zugdidi. Shortly after the 
ceasefire on August 26th 2008 Russia formally recognised the independence of both Abkhazia and South 
Ossetia, setting the stage for the status quo in both regions today. 15 
 
TranǎƴƛǎǘǊƛŀΩǎ ōǊŜŀƪ ŦǊƻƳ aƻƭŘƻǾŀ ǿŀǎ Ƴŀƛƴƭȅ ǇƻƭƛǘƛŎŀƭ ōǳǘ ŀƭǎƻ ǎǇǳǊǊŜŘ ōȅ ƭƛƴƎǳƛǎǘƛŎ ŀƴŘ ŎǳƭǘǳǊŀƭ ŘƛǾƛŘŜǎΦ Lƴ 
1990 the leadership of Tiraspol, the Russian speaking second largest city in the Moldavian SSR attempted to 
claim independence from its Moldovan counterparts, joining with other areas on the east (left) bank of the 
Dniester River to proclaim membership of the Pridnestrovian Moldavian Soviet Socialist Republic. After the 
fall of the Soviet Union this area claimed independence amid the backdrop of movements in Moldova to 
increase ties with Romania, to transition linguistically from Russian to Romanian and from Cyrillic to the 
Latin script. A short military conflict took place between March and July 1992, with separatist forces 
achieving victory with suppoǊǘ ŦǊƻƳ wǳǎǎƛŀΩǎ мпth Army and a mix of Cossacks and other irregular forces. 
Since the conflict a tri-lateral peacekeeping force and command structure between Moldova, Russia and 
the de facto authorities has managed the de-militarised zone at the international border with Ukraine. 
Compared to the current state of other conflict areas examined in this publication there has been a 
considerable degree of normalisation and engagement between the de facto authorities and their 
Moldovan counterparts, with trade, both legal and black-market, continuing and the political leadership of 
the breakaway region traveling freely to and from Chisinau airport as noted by Alina Radu in this 
publication.16  
 
Crimea at different times held both ASSR and Oblast status and sat within the Russian Soviet Federative 
{ƻŎƛŀƭƛǎǘ wŜǇǳōƭƛŎ ōŜŦƻǊŜ ƛǘǎ ǘǊŀƴǎŦŜǊ ǘƻ ǘƘŜ ¦ƪǊŀƛƴƛŀƴ {ƻǾƛŜǘ {ƻŎƛŀƭƛǎǘ wŜǇǳōƭƛŎ ƛƴ мфрпΦ /ǊƛƳŜŀΩǎ ¢ŀǘŀǊ 
population was expelled from the region in the 1940s under Stalin and were only able to return in the 
twilight days ƻŦ ǘƘŜ {ƻǾƛŜǘ ¦ƴƛƻƴΦ /ǊƛƳŜŀΩǎ ǎǘŀǘǳǎ ƘŀŘ ōŜŜƴ ǘƘŜ ǎǳōƧŜŎǘ ƻŦ ǎƻƳŜ ŘŜōŀǘŜ ōƻǘƘ ōŜŦƻǊŜ ŀƴŘ 
after the collapse of the USSR, with the Crimean Supreme Council attempting to declare independence in 
1992 and trying to vote for greater autonomy in 1994. However after this initial burst of activism tensions 
subsided and began to be folded into the broad linguistic, political and cultural tensions within Ukraine. In 
the wake of the 2013-мп 9ǳǊƻƳŀƛŘŀƴ ǇǊƻǘŜǎǘǎ ŀƴŘ ǘƘŜ ΨwŜǾƻƭǳǘƛƻƴ ƻŦ 5ƛƎƴƛǘȅΩ ǘƘŀǘ ǎŀǿ tǊŜǎƛŘŜƴǘ 
Yanukovych removed from office, the tensions over the post-independence territorial settlement 
resurfaced dramatically. Previous divisions provided an organising hook around which to frame the Russian 
annexation of Crimea and invasion of Donbass. Russia sent troops operating clandestinely without insignia 
όƪƴƻǿƴ ŀǎ ΨƭƛǘǘƭŜ ƎǊŜŜƴ ƳŜƴΩύ ƛƴǘƻ /ǊƛƳŜŀ ƻƴ CŜōǊǳŀǊȅ нтth 2014 to capture major installations and surround 
¦ƪǊŀƛƴƛŀƴ ƳƛƭƛǘŀǊȅ ŦƻǊŎŜǎΦ ¢ƘŜ wǳǎǎƛŀƴ ōŀŎƪŜŘ Ψde facto ŀǳǘƘƻǊƛǘƛŜǎΩ ǳƴŘŜǊ ǘƘŜ ƭŜŀŘŜǊǎƘƛǇ ƻŦ {ŜǊƎŜȅ 

                                                           
13 ECHR, Independent International Fact-Finding Mission on the Conflict in Georgia ς Report, Volume I, September 2009, 
https://www.echr.coe.int/Documents/HUDOC_38263_08_Annexes_ENG.pdf. Section 2.7 of this Human Rights Watch report 
documents the controversy over assessment of casualty numbers putting the civilian casualty figures probably in the 300-400 
range,  https://www.hrw.org/report/2009/01/23/flames/humanitarian-law-violations-and-civilian-victims-conflict-over-south 
14 According to data from Georgia immediately after the 2008 conflict up to 279,000 Georgians claimed to have been displaced 
from Abkhazia, however most of these (247,000) were those who were originally displaced in the 90s. For South Ossetia the longer-
term displaced population was believed to be just over 19,000 as of 2009, though again there remains fluidity on the ground. For 
further information see Laurence Broers, Out of the margins: Securing a voice for internally displaced people: Lessons from 
Georgia, Conciliation Resources, December 2009, https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-
people-lessons-georgia . 
15 RFE/RL,  Russia Recognizes Abkhazia, South Ossetia, August 2008, 
https://www.rferl.org/a/Russia_Recognizes_Abkhazia_South_Ossetia/1193932.html 
16 After the initial displacement of IDPs during and immediately post-conflict, ethnic Moldovan IDPs have mostly reintegrated into 
Transnistrian or Moldovan society with only 200 families/households still identified as being IDPs as of 2013- see  Zuzanna 
Brunarska and Agnieszka Weinar Asylum seekers, Refugees and IDPs in the EaP countries: Recognition, Social Protection and 
integration - An Overview, European University Institute, https://core.ac.uk/download/pdf/45683667.pdf 

https://www.echr.coe.int/Documents/HUDOC_38263_08_Annexes_ENG.pdf
https://www.hrw.org/report/2009/01/23/flames/humanitarian-law-violations-and-civilian-victims-conflict-over-south
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://www.rferl.org/a/Russia_Recognizes_Abkhazia_South_Ossetia/1193932.html
https://core.ac.uk/download/pdf/45683667.pdf
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Aksyonov, who had previously led the small Russian Unity party in the Crimean Supreme Council17, pushed 
ǘƘǊƻǳƎƘ ŀ ǊŜŦŜǊŜƴŘǳƳ ƻƴ /ǊƛƳŜŀΩǎ ǎǘŀǘǳǎ ƻƴ aŀǊŎƘ мсth 2014, boycotted by its opponents and rejected by 
the international community, which saw a declaration of support for joining Russia as a Federal Subject 
(Republic), although with thin turnout in substantially lower numbers than claimed by the Kremlin. The 
Russian authorities completed the annexation on March 18th 2014 declaring the creation of the Republic of 
Crimea as part of the Russian Federation. The conflict saw the displacement of some ethnic Ukrainians and 
Crimean Tatars from Crimea as IDPs.   
 
Where we are today 
These conflicts have remained unresolved until the present day, with de facto authorities becoming more 
entrenched year by year. International attempts at mediation, primarily through the OSCE, have floundered 
between the Scylla and Charybdis of competing, and often opposing, rights to self-determination and 
territorial integrity, the involvement of parties to the conflict (primarily Russia) in the mediation 
mechanisms and the IDP issue.  
 
So as Dr Dennis Sammut points out in his piece perhaps the greatest humanitarian and human rights 
challenge falls outside the scope of this specific publication18, the IDPs left in the wake of these conflicts. 
The numbers of IDPs and refugees19 are greatly contested as noted above but remain in the hundreds of 
thousands20, providing an enormous logistical strain on the governments taking care of them and a so far 
irreconcilable issue in the attempts at conflict resolution. This essay collection is not the best place to 
elucidate or litigate the IDP or conflict issue as there are already a number of major publications exploring 
this vital topic.21  
 
¢ƘŜ ǇǳōƭƛŎŀǘƛƻƴΩs aim is to focus on the situation on the ground in and around these disputed territories 
and what the status quo means for residents living under the control of the de facto authorities. In a 
number of cases there are new dynamics and potential uncertainties. Focusing on the human rights 
standards within the disputed territories the annual Freedom House rankings provide their usual brief pen 
picture of the situation with Abkhazia22 and Nagorno Karabakh23 listed as partially free, while Transnistria24, 
South Ossetia25 and Crimea26 are listed as not-free. 
 
Abkhazia has seen internal tensions that, as well as personal rivalries, partially contain divisions between 
those wishing to build up its independent institutions and those wishing to promote (or who see no 
alternative to) closer integration with Russia, with Moscow more clearly supporting the latter project since 

                                                           
17 The most recent Crimean Supreme Council elections in 2010 had been dominateŘ ōȅ tǊŜǎƛŘŜƴǘ ¸ŀƴǳƪƻǾȅŎƘΩǎ tŀǊǘȅ ƻŦ ǘƘŜ wŜƎƛƻƴǎ 
ŀƴŘ ǘƘŜ ¦ƪǊŀƛƴƛŀƴ /ƻƳƳǳƴƛǎǘ tŀǊǘȅ ǿƛǘƘ !ƪǎȅƻƴƻǾΩǎ wǳǎǎƛŀƴ ¦ƴƛǘȅ tŀǊǘȅ ƘƻƭŘƛƴƎ ƻƴƭȅ о ƻŦ ǘƘŜ млл ǎŜŀǘǎΦ {ŜŜ LƴǘŜǊŦŀȄ ¦ƪǊŀƛƴŜΣ 
Regions Party gets 80 of 100 seats on Crimean parliament, November 2011, https://en.interfax.com.ua/news/general/52929.html 
18 One about which.  
19 Refugees were mainly ethnic Armenians and Azeris who fled between the two metropolitan states in the 90s.  
20 Ibid.  
21 Some examples of relevant research include: Laurence Broers, Out of the margins: Securing a voice for internally displaced 
people: Lessons from Georgia, Conciliation Resources, December 2009, https://m.c-r.org/resources/out-margins-securing-voice-
internally-displaced-people-lessons-georgia; Conciliation Resources,  Displacement in Georgia:  IDP attitudes to conflict, return and 
justice, April 2011, https://rc-services-assets.s3.eu-west-1.amazonaws.com/s3fs-
public/Displacement%20in%20Georgia_Policy%20Brief_201104_ENG.pdf;  OHCHR, Report of the Special Rapporteur on the human 
rights of internally displaced persons on his follow-up mission to Georgia (10ς14 June 2013), June 2013, 
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session26/Documents/A_HRC_26_33_Add_1_ENG.doc;  
LƴǘŜǊƴŀǘƛƻƴŀƭ /Ǌƛǎƛǎ DǊƻǳǇΣ ¢ŀŎƪƭƛƴƎ !ȊŜǊōŀƛƧŀƴΩǎ L5t .ǳǊŘŜƴΣ CŜōǊǳŀǊȅ нлмнΣ https://www.crisisgroup.org/europe-central-
asia/caucasus/azerbaijan/tackling-azerbaijan-s-idp-burden; OSCE, Conflict-related Displacement in Ukraine, July 2016 
https://www.osce.org/ukraine-smm/261176?download=true 
22 Freedom in the World 2019, Abkhazia, Freedom House, https://freedomhouse.org/report/freedom-world/2019/abkhazia 
23 Freedom in the World 2019, Nagorno-Karabakh, Freedom House, https://freedomhouse.org/report/freedom-
world/2019/nagorno-karabakh  
24 Freedom in the World 2019, Transnistria, Freedom House, https://freedomhouse.org/report/freedom-world/2019/transnistria  
25 Freedom in the World 2019, South Ossetia, Freedom House, https://freedomhouse.org/report/freedom-world/2019/south-
ossetia  
26 Freedom in the World 2019, Crimea, Freedom House, https://freedomhouse.org/report/freedom-world/2019/crimea  

https://en.interfax.com.ua/news/general/52929.html
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://m.c-r.org/resources/out-margins-securing-voice-internally-displaced-people-lessons-georgia
https://rc-services-assets.s3.eu-west-1.amazonaws.com/s3fs-public/Displacement%20in%20Georgia_Policy%20Brief_201104_ENG.pdf
https://rc-services-assets.s3.eu-west-1.amazonaws.com/s3fs-public/Displacement%20in%20Georgia_Policy%20Brief_201104_ENG.pdf
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session26/Documents/A_HRC_26_33_Add_1_ENG.doc
https://www.crisisgroup.org/europe-central-asia/caucasus/azerbaijan/tackling-azerbaijan-s-idp-burden
https://www.crisisgroup.org/europe-central-asia/caucasus/azerbaijan/tackling-azerbaijan-s-idp-burden
https://www.osce.org/ukraine-smm/261176?download=true
https://freedomhouse.org/report/freedom-world/2019/abkhazia
https://freedomhouse.org/report/freedom-world/2019/nagorno-karabakh
https://freedomhouse.org/report/freedom-world/2019/nagorno-karabakh
https://freedomhouse.org/report/freedom-world/2019/transnistria
https://freedomhouse.org/report/freedom-world/2019/south-ossetia
https://freedomhouse.org/report/freedom-world/2019/south-ossetia
https://freedomhouse.org/report/freedom-world/2019/crimea


Disputed Territories, Disputed Rights 
 

10 
 

the 2008 war. In 2014 when President Alexander Ankvab was forced to resign after public protests against 
corruption and mismanagement, then opposition leader Raul Khajimba defeated Aslan Bzhania in an 
ŜƭŜŎǘƛƻƴ ōŜǘǿŜŜƴ ŎŀƴŘƛŘŀǘŜǎ ōƻǘƘ ǎŜŜƴ ŀǎ ŎƭƻǎŜǊ ǘƻ wǳǎǎƛŀ ǘƘŀƴ !ƴƪǾŀō ōǳǘ ǿƘŜǊŜ ǘƘŜ ǾƛŎǘƻǊΩǎ ǎǳǇǇƻǊǘŜǊǎ 
were alleged to have been influential in removing ethnic Georgians from the voter rolls.27 Particularly in the 
area of security it is an open secret that the de facto authorities are expected to defer to Russian demands 
and with a significant presence of Russian security personnel on the ground.  
 
In April 2019 Aslan Bzhania, who was seen as a front runner in the 2019 de facto Presidential election, 
along with his bodyguards were hospitalised in Moscow with a mystery illness that was subsequently 
identified by a German laboratory as  mercury (and other toxic metal) poisoning.28 .ȊƘŀƴƛŀΩǎ Ǉƻǎƛǘƛƻƴ 
towards the Russians has shifted overtime and in 2016 he was arrested by the Russian security services 
while he was seeking to build pressure on Khajimba to resign, so overall he was seen to be more wary over 
aƻǎŎƻǿΩǎ ƛƴǘŜƎǊŀǘƛƻƴ ŜŦŦƻǊǘǎ ǘƻǿŀǊŘǎ !ōƪƘŀȊƛŀ ǘƘŀƴ ǘƘŜ ŎǳǊrent leadership.29 ²ƛǘƘ .ȊƘŀƴƛŀΩǎ ƘŜŀƭǘƘ ǎǘƛƭƭ 
recovering, including continued difficulty breathing, his ally Alkhas Kvitsinia stood as the main opposition 
candidate. Also worth noting is that a few weeks prior to the first round Khajimba had a well-publicised 
meeting with President Putin, seen as an indication of Russian backing. 
 
In the closely fought first round the incumbent President Khajimba received around 26 per cent of the vote 
ǘƻ YǾƛǘǎƛƴƛŀΩǎ Ƨǳǎǘ ƻǾŜǊ нр ǇŜǊ ŎŜƴǘΣ ǿƘƛƭŜ ǘƘŜ ŀƭƭȅ ƻŦ ŦƻǊƳŜǊ tǊŜǎƛŘŜƴǘ Ankvab, former deputy minister Oleg 
Arshba, was narrowly beaten into third with just below 25 per cent.30 In the horse trading that followed the 
first round former President Ankvab had endorsed the candidacy of Kvitsinia in return for an agreement for 
Ankvab to become Prime Minister in the event of victory. However despite this alliance Khajimba was able 
to defeat his rival by a mere 999 votes on September 8th 2019.31 
 
The United Nations High Commissioner for Human Rights (OHCHR) and other formal international human 
rights mechanisms have had access to Abkhazia (and South Ossetia) rejected by the de facto authorities.32 
However unlike their Ossetian counterparts the Abkhaz authorities have allowed some forms of 
international access. Former Council of Europe Commissioner for Human Rights, Thomas Hammarberg, in 
ǇŀǊǘƴŜǊǎƘƛǇ ǿƛǘƘ ǘƘŜ LƴǘŜǊƴŀǘƛƻƴŀƭ /Ǌƛǎƛǎ DǊƻǳǇΩǎ aŀƎŘŀƭŜƴŀ DǊƻƴƻΣ ǿŜǊŜ ǘŀǎƪŜŘ ōȅ ǘƘŜ 9ǳǊƻǇŜŀƴ ¦ƴƛƻƴ 
(EU) to undertake a review of the human rights situation in the disputed territory and were granted access. 
Their report became stuck in wrangling over the language used to discuss status issues between Georgia 
and the EU,33 leading the authors in exasperation to release their findings independently via the Olaf Palme 
Centre.34 Their report covered a broad range of issues noting the need for reform of detention facilities, 
corruption in law enforcement (particularly the traffic police-a common problem in the wider region) and 
that NGOs were seeing the narrowing of civic space and had received less funding and greater pressure 
since the 2008 conflict. Their report also drew attention to the problem surrounding property rights, 

                                                           
27 Polina Devitt and Jason Bush, Abkhazia elects opposition leader as president, Reuters, August 2014, 
https://www.reuters.com/article/us-georgia-abkhazia-election/abkhazia-elects-opposition-leader-as-president-
idUSKBN0GP09K20140825;  and Donnachia O Beachain, Dubious Election Produces a Divisive New President in Abkhazia, Global 
Observatory, September 2014, https://theglobalobservatory.org/2014/09/dubious-election-divisive-new-president-abkhazia/ 
28 Abkhaz parliament confirms opposition leader was poisoned, presidential elections may be rescheduled. Jam News, Abkhaz 
parliament confirms opposition leader was poisoned, presidential elections may be rescheduled, May 2019, https://jam-
news.net/abkhaz-parliament-confirms-opposition-leader-was-poisoned-presidential-elections-may-be-rescheduled/  
29 Liz Fuller, Russia wŜǇƻǊǘŜŘƭȅ 5Ŝǘŀƛƴǎ !ōƪƘŀȊ hǇǇƻǎƛǘƛƻƴƛǎǘ CƻƭƭƻǿƛƴƎ bŜǿ 5ŜƳŀƴŘ ŦƻǊ YƘŀƧƛƳōŀΩǎ wŜǎƛƎƴŀǘƛƻƴΣ wC9κw[Σ 5ŜŎŜƳōŜǊ 
2016, https://www.r ferl.org/a/russia-detains-abkhazia-opposition-figure-follow-khajimba-resignation-demand/28155105.html 
30 Giorgi Lomsadze, Abkhazia presidential election heads to runoff, Euasianet, August 2019, https://eurasianet.org/abkhazia-
presidential-election-heads-to-runoff 
31 Inal Khashig, Incumbent Abkhaz President Khajimba wins second term in surprise victory, JAM-News, September 2019,  
https://jam-news.net/incumbent-abkhaz-president-khajimba-wins-second-term-in-surprise-victory/ 
32 Report of the United Nations High Commissioner for Human Rights on cooperation with Georgia, September 2018, 
https://www.ecoi.net/en/file/local/1443533/1930_1537260340_g1824969.pdf 
33 Jonathan Steele, The Abkhazia human rights report the EU doesn't want you to read, August 2017, 
https://www.middleeasteye.net/opinion/abkhazia-human-rights-report-eu-doesnt-want-you-read  
34 Thomas Hammarberg and Magdalena Grono, Human Rights in Abkhazia Today, July 2017, https://www.palmecenter.se/wp-
content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Magdalena-Grono.pdf 

https://www.reuters.com/article/us-georgia-abkhazia-election/abkhazia-elects-opposition-leader-as-president-idUSKBN0GP09K20140825
https://www.reuters.com/article/us-georgia-abkhazia-election/abkhazia-elects-opposition-leader-as-president-idUSKBN0GP09K20140825
https://theglobalobservatory.org/2014/09/dubious-election-divisive-new-president-abkhazia/
https://jam-news.net/abkhaz-parliament-confirms-opposition-leader-was-poisoned-presidential-elections-may-be-rescheduled/
https://jam-news.net/abkhaz-parliament-confirms-opposition-leader-was-poisoned-presidential-elections-may-be-rescheduled/
https://www.rferl.org/a/russia-detains-abkhazia-opposition-figure-follow-khajimba-resignation-demand/28155105.html
https://eurasianet.org/abkhazia-presidential-election-heads-to-runoff
https://eurasianet.org/abkhazia-presidential-election-heads-to-runoff
https://jam-news.net/incumbent-abkhaz-president-khajimba-wins-second-term-in-surprise-victory/
https://www.ecoi.net/en/file/local/1443533/1930_1537260340_g1824969.pdf
https://www.middleeasteye.net/opinion/abkhazia-human-rights-report-eu-doesnt-want-you-read
https://www.palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Magdalena-Grono.pdf
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particularly in relation to ethnic Georgians and IDPs, findings that were also echoed by the UN who have 
also identified that the practice of demolishing the ruins of houses owned by IDPs had restarted in 
2017.35While still freer than the other unrecognised states assessed in this publication the general view (in-
line with the Hammarberg and Grono report) is that the overall civic space in Abkhazia has gradually been 
shrinking in recent years, with increasing pressure put on those working with international partners, though 
a formal foreign agents law has been avoided.36 A recent paper by Olesya Vartanyan of the International 
Crisis Group shows how the ethnic Georgian community in the Gali region have been struggling to deal with 
the increasingly closed crossings and the implementation of new Abkhaz residence permits which limits 
their ability to visit Georgian controlled territory.37  
 
Despite iǘǎ Ǉƻǎƛǘƛƻƴ ŀǎ ƻƴŜ ƻŦ ǘƘŜ ƳƻǊŜ ŎƭƻǎŜŘ ǎƻŎƛŜǘƛŜǎ ōŜƛƴƎ ŜȄǇƭƻǊŜŘ ƛƴ ǘƘƛǎ ŎƻƭƭŜŎǘƛƻƴ {ƻǳǘƘ hǎǎŜǘƛŀΩǎ 
electoral politics is surprisingly competitive with active parliamentary elections and incumbent presidents 
losing to rivals in both 2001 and 2017.38 Freedom of expression is limited with local media under the 
control of the de facto authorities and pressure on independent journalists and activists taking place. As 
with a number of neighbouring states in the region the use of criminal defamation has been used to 
intimidate critics in South Ossetia, such as social media activist Tamar Mearakishvili.39 Lƴ нлмт WŜƘƻǾŀƘΩǎ 
Witnesses were classified as an extremist organisation, creating a de facto ban on their activities and 
highlighting freedom of religion concerns. Schools teaching in the Georgian language are being phased out, 
discriminating against the Georgian minority community remaining within South Ossetia and echoing 
similar changes in Abkhazia.40 !ŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ¦b ǘƘŜ ƛƴǘǊƻŘǳŎǘƛƻƴ ƻŦ ŀ ΨŦƻǊŜƛƎƴ ŀƎŜƴǘǎΩ ƭŀǿ ƛƴ 2014, 
mirroring the similar Russian legislation, has significantly closed the space for civil society in South Ossetia 
ƭŜŀŘƛƴƎ ǘƻ ǘƘŜ ŎƭƻǎǳǊŜ ƻŦ bDhǎ ŀƴŘ ǊŜŘǳŎŜŘ ŜƴƎŀƎŜƳŜƴǘ ƛƴ ΨǘǊŀŎƪ ǘǿƻΩ ŘƛŀƭƻƎǳŜ ǿƛǘƘ ƛƴǘŜǊƴŀǘƛƻƴŀƭ bDhǎ 
around confidence and peacebuilding.41 The Russian presence in South Ossetia is more pronounced than in 
Abkhazia, not least as the result of the linkages with North Ossetia, where many South Ossetians have 
moved to find work42.  
 
Until recently the politics of Nagorno-Karabakh has perhaps been more stable and less competitive than in 
Abkhazia,43 an environment shaped by the military pressure from Azerbaijan and the close political 
relationship with its patron Armenia, from which it receives over 60 per cent of its budget.44 Local human 
rights challenges remain similar to those elsewhere in the region, such as corruption, executive influence 
over the judiciary and a limited space for independent civil society. Also in Nagorno-Karabakh a 2017 
constitutional referendum sanctioned increased presidential powers, abolished the post of prime minister, 

                                                           
35 Report of the United Nations High Commissioner for Human Rights on cooperation with Georgia, September 2018, 
https://www.ecoi.net/en/file/local/1443533/1930_1537260340_g1824969.pdf 
36 Examples of some of the issues are document in articles including Inal Khashig, NGOs and journalists accused of treason in 
Abkhazia, June 2017, https://jam-news.net/ngos-journalists-accused-of-treason-in-abkhazia/ JAM-News, Abkhaz officials banned 
from participating in international meetings organized by NGOs, June 2018, OC-Media, Challenges faced by NGOs in Abkhazia, May 
2017, https://oc-media.org/challenges-faced-by-ngos-in-abkhazia/ 
37 Olesya Vartanyan, https://www.crisisgroup.org/europe-central-asia/caucasus/abkhazia-georgia/easing-travel-between-georgia-
and-breakaway-abkhazia 
38 Donnacha Ó Beacháin, Electoral Politics in the De Facto States of the South Caucasus, CAUCASUS ANALYTICAL DIGEST No. 94, 
April 2017, http://www.laender-analysen.de/cad/pdf/CaucasusAnalyticalDigest94.pdf 
38 Ibid. 
39 Amnesty International Public Statement, Georgia: De facto authorities in a disputed region stifle freedom of expression, August 
2017, https://www.amnesty.org/download/Documents/EUR5669742017ENGLISH.pdf 
40 aŀȄƛƳ 9ŘǿŀǊŘǎΣ bƻ aƻǊŜ DŜƻǊƎƛŀƴ ƛƴ {ƻǳǘƘ hǎǎŜǘƛŀΩǎ {ŎƘƻƻƭǎΚΣ 9ǳǊŀǎƛŀƴŜǘΣ {ŜǇǘŜƳōŜǊ нлмтΣ https://eurasianet.org/no-more-
georgian-in-south-ossetias-schools  
41 Ibid.   
42 ¢ƘƻƳŀǎ 5Ŝ ²ŀŀƭΣ !ōƪƘŀȊƛŀ ŀƴŘ ǘƘŜ 5ŀƴƎŜǊ ƻŦ ΨhǎǎŜǘƛŀƴƛȊŀǘƛƻƴΩΣ aƻǎŎƻǿ ¢ƛƳŜǎΣ Wǳƭȅ нлмфΣ 
https://www.themoscowtimes.com/2019/07/16/abkhazia-and-the-danger-of-ossetianization-a66437 
43 Donnacha Ó Beacháin , Elections without recognition: presidential and parliamentary contests in Abkhazia and Nagorny 
Karabakh, Caucasus Survey, Volume 3 ς Issue 3, September 2015, 
https://www.tandfonline.com/doi/full/10.1080/23761199.2015.1086571?scroll=top&needAccess=true  
44 Ibid.  
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and postponed elections until 2020 for incumbent leader Bako Sahakyan, a move described by opponents 
as a ΨŎƻƴǎǘƛǘǳǘƛƻƴŀƭ ŎƻǳǇΩΦ45  
 
While not changing the fundamental position in respect to the conflict, tƘŜ ƛƳǇŀŎǘ ƻŦ ǘƘŜ Ψ±ŜƭǾŜǘ 
wŜǾƻƭǳǘƛƻƴΩ ƛƴ !ǊƳŜƴƛŀ Ƙŀǎ ŎǊŜŀǘŜŘ ǇƻƭƛǘƛŎŀƭ ǳƴŎŜǊǘŀƛƴǘȅ ƛƴ ǘƘŜ ǊŜƭŀǘƛƻƴǎƘƛǇ ōŜǘǿŜŜƴ ¸ŜǊŜǾŀƴ ŀƴŘ ǘƘŜ de 
facto authorities in Nagorno-Karabakh. Prime Minister Pashinyan is the first leader of Armenia whose 
political identity is not extricable linked with Karabakh.46 The political tensions inside Armenia, such as 
between Pashinyan and former President Kocharyan47, are pitting the new Armenian government against a 
Karabakhi political elite who had previously dominated public life in both Yerevan and Stepanakert.48 
Pashinyan even accused the current de facto authorities of Nagorno-Karabakh of conspiring to hand over 
territory to Azerbaijan in an effort to discredit him.49 Amid the tensions between Yerevan and Stepanakert 
and in the wake of June 2018 demonstrations by citizens opposing abuses by the Nagorno Karabakh 
security services de facto President Sahakayan announced he would not be standing for re-election.50 
 
The upcoming de facto 2020 Presidential election in Nagorno-Karabakh could be potentially more 
competitive than previous ballots,51 which were personality contests within the ruling regime rather than 
featuring significant genuine opposition. With relations with the new Armenian government providing a 
potential dividing line, and presenting both opportunities for reform and for destabilisation, given the old 
guard are likely to try and protect their position against radical change.52 Overall the human rights situation 
is improving with people more able to speak out and make critical Facebook posts, with the previous threat 
of retribution including arrest significantly reduced.  
 
The situation of Crimea remains somewhat different to its counterparts in that it has been annexed by a 
metropolitan state, a member of the UN Security Council at that. While the vast majority of states have not 
recognised this annexation as legitimate, the fact that Russia formally deems Crimea to be part of its 
territory requires it to place the same human rights safeguards and legal protections over it (for what they 
are worth) that apply in the rest of the Russian Federation, including recourse to the European Court of 
Human Rights (ECtHR). Previous Foreign Policy Centre (FPC) publications have touched on some of the 
major human rights challenges facing the local population, particularly for those unhappy with the 
ŀƴƴŜȄŀǘƛƻƴΦ ¢ƘŜ нлмт Ψ/ƭƻǎƛƴƎ ǘƘŜ 5ƻƻǊΩ ǇǳōƭƛŎŀǘƛƻƴ ǎƘƻǿŜŘ Ƙƻǿ /ǊƛƳŜŀƴ ¢ŀǘŀǊ ǇƻƭƛǘƛŎŀƭ ƭŜŀŘŜǊǎ53, in 
particular, have been targeted. One tool for increasing pressure on the Tatar community has been the 
prosecution of members of religious groups, such as the proselytising Tablighi Jamaat movement and the 
non-violent extremist groups Hizb ut-Tahrir, which are legal in Ukraine but outlawed in Russia.54 
 

                                                           
45 Ibid. 
46 Ter-Petrossian as chair of the Karabakh Committee, Kocharyan who served as Prime Minister and President of Nagorno-Karabakh 
before transitioning to the same roles in Armenia, and Sargsyan who served as military leader and minister of defence for Karabakh 
before becoming Minister of Interior and Security, Minister of Defence and then Prime Minister-twice- and President of Armenia. 
47 Covering historical crimes and relations with the judiciary 
48 In the tumult in Yerevan surrounding the attempts to prevent the release of Kocharyan on bail, Armenian police stopped a car 
containing Vitaly Balasanyan, the secretary of the National Security Council of the NKR and ally of Kocharyan, under suspicion of 
having illegal weapons in his car leading to a tense standoff. Panorama, Pashinyan comments on Artsakh ƭŜŀŘŜǊǎΩ ǇŜǘƛǘƛƻƴ ŦƻǊ 
YƻŎƘŀǊȅŀƴΩǎ ǊŜƭŜŀǎŜΣ aŀȅ нлмфΣ https://www.panorama.am/en/news/2019/05/08/Pashinyan-Artsakh-leader-petition/2111736  
49 Joshua Kucera and Ani Mejlumyan, Armenia: After ex-president released, premier opens conflict with judges and Karabakh 
leaders, Eurasianet, May 2019, https://eurasianet.org/armenia-after-ex-president-released-premier-opens-conflict-with-judges-
and-karabakh-leaders 
50 Weekly Staff, Artsakh President Bako Sahakyan Not to Seek Reelection in 2020, The Armenian Weekly, June 2018, 
https://armenianweekly.com/2018/06/12/artsakh-president-bako-sahakyan-not-to-seek-reelection-in-2020/  
51 Ibid. 
52 Ani Mejlumyan, Race for Karabakh leadership gets off to early start, Eurasianet, February 2019, https://eurasianet.org/race-for-
karabakh-leadership-gets-off-to-early-start  
53 Eugenia Andreyuk and Philipp Gliesche, Crimea: Deportations and forced transfer of the civil population, Foreign Policy Centre, 
December 2017, https://fpc.org.uk/crimea-deportations-forced-transfer-civil-population/  
54 Ibid. and Halya Coynash, 5-ȅŜŀǊ ǎŜƴǘŜƴŎŜ ŘŜƳŀƴŘŜŘ ƛƴ wǳǎǎƛŀΩǎ άǎŀŦŀǊƛ Ƙǳƴǘ ƻŦ aǳǎƭƛƳǎέ ƛƴ ƻŎŎǳǇƛŜŘ /ǊƛƳŜŀΣ YItDΣ WŀƴǳŀǊȅ 
2019, http://khpg.org/en/index.php?id=1547933586&w=crimea  
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Relations between the de facto Transnistrian Authorities and the Moldovan Government are less tense 
than the other relationships addressed here. Back in 2013 Thomas Hammarberg, then in the capacity of 
being a UN Senior Expert, was able to provide a comparatively comprehensive overview of some of the 
human rights challenges faced by the region.55 The international community was allowed access to help 
deliver a ΨIǳƳŀƴ wƛƎƘǘǎ Wƻƛƴǘ !Ŏǘƛƻƴ tǊƻƎǊŀƳƳŜ нлмс-нлмуΩ ƛƴ ǘƘŜ ¢ǊŀƴǎƴƛǎǘǊƛŀƴ ǊŜƎƛƻƴ ŀǎ ŀ ǇŀǊǘƴŜǊǎƘƛǇ 
between OHCHR, UNDP, UNAIDS and UNODC, focusing on important but less politically challenging issues 
identified by Hammarberg such as: disability rights, tackling HIV/AIDs, rights of prisoners and domestic 
violence.56 Corruption, language rights and space for independent civil society and media remain significant 
challenges. 
 
All the longstanding disputed states that maintain their independence have created human rights 
ombudsman or similar offices akin to their counterparts in the metropolitan states. The Ombudsperson in 
Abkhazia since March 2018 is the widely respected former co-director of The Center for Humanitarian 
Programmes, Asida Shakryl57, but like its counterpart, the Presidential Commission of Human Rights in 
{ƻǳǘƘ hǎǎŜǘƛŀΣ ƛǘ Ƙŀǎ ōŜŜƴ ŘŜǎŎǊƛōŜŘ ŀǎ ΨƘƻƭƭƻǿ ƛƴ ǘŜǊƳǎ ƻŦ ǘƘŜƛǊ ǊŜŀƭ ǇƻǿŜǊǎ ŀƴŘ ƛƳǇƻǊǘŀƴŎŜΩ ōȅ ǘƘŜ 
EǳǊƻǇŜŀƴ tŀǊƭƛŀƳŜƴǘ ǊŜǎŜŀǊŎƘ ŘƛǾƛǎƛƻƴΣ ǘƘƻǳƎƘ {ƘŀƪǊȅƭΩǎ status and expertise helps offset this to a certain 
degree.58 The Ombudsman in Nagorno-Karabakh has an active engagement on issues relating to the conflict 
and has made efforts to strengthen its institutional legitimacy, such as through membership of the 
European Ombudsman Institute, but until now has played a limited role. The Transnistrian Commissioner 
for Human Rights, Vyacheslav Kosinsky, reported to a plenary session of the deputies of the Transnistrian 
Supreme Council that his office received 871 appeals for assistance in 2018.59 However  looking at the cases 
he raised highlights how the remit of these offices are often extremely broad as they are acting as 
ombudsman in fields as broad as consumer protection, employment rights and monitoring government 
performance in its administration of social security payments.60 While it is somewhat understandable given 
the size of populations to consolidate this activity into one office, it means the ability to focus time on more 
challenging human rights issues, including abuse of power, is more restricted.   
 
A number of the de facto authorities have used references to international human rights conventions as at 
least a notional ambition for local practice and certainly as a signal to the international community. For 
example Transnistria has unilaterally pledged to respect the two UN Covenants on human rights, the 
European Convention on Human Rights and the Convention on the Rights of the Child. Similarly AbkhaziaΩǎ 
de facto Ŏƻƴǎǘƛǘǳǘƛƻƴ ǊŜŎƻƎƴƛǎŜǎ ŀƴŘ ƎǳŀǊŀƴǘŜŜǎ ΨǘƘŜ ǊƛƎƘǘǎ ŀƴŘ ŦǊŜŜŘƻƳǎ ǇǊƻŎƭŀƛƳŜŘ ƛƴ ǘƘŜ ¦ƴƛǾŜǊǎŀƭ 
Declaration of Human Rights, the International Covenants on Economic, Social, Cultural, Civil and Political 
rights, and other universally recognised intŜǊƴŀǘƛƻƴŀƭ ƭŜƎŀƭ ƛƴǎǘǊǳƳŜƴǘǎΩΦ61 Despite such unilateral efforts 
and attempts at local capacity building, as Illya Nusov points out in his essay given the level of control they 
ǿƛŜƭŘ ǘƘŜ ǳƭǘƛƳŀǘŜ ƭŜƎŀƭ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ƭƛŜǎ ǿƛǘƘ ǘƘŜ ΨǇŀǘǊƻƴǎΩ ƻŦ ǘƘŜǎŜ de facto states, Armenia for Nagorno-
Karabakh and Russia for the remainder, and to a lesser, more narrowly defined way, with the countries 
from which these de facto authorities are attempting to secede from.  

                                                           
55 Thomas Hammarberg, Report on Human Rights in the Transnistrian Region of the Republic of Moldova, UNDP, February 
2013,https://www.undp.org/content/dam/unct/moldova/docs/pub/Senior_Expert_Hammarberg_Report_TN_Human_Rights.pdf 
56Embassy of Sweden, Impressive results for Human Rights in Transnistria!, January 2018, 
https://www.swedenabroad.se/fr/ambassade/moldova-chisinau/current/news/impressive-results-for-human-rights-in-
transnistria/ 
57 Conciliation Resources, Asida Shakryl: partnering for peace in the Georgian-Abkhaz context, May 2018, https://www.c-
r.org/news-and-insight/asida-shakryl-partnering-peace-georgian-abkhaz-context 
58 Directorate-General for External Policies - Policy Department, The frozen conflicts of the European Eastern Neighbourhood and 
their impact on the respect of human rights, European Parliament, 2016,  
http://www.europarl.europa.eu/RegData/etudes/STUD/2016/578001/EXPO_STU(2016)578001_EN.pdf  
59 The Supreme Council of the Pridnestrovian Moldavian Republic, Taken into consideration, May 2019, 
http://en.vspmr.org/news/supreme-council/prinyat-k-svedeniyu.html  
60 bƻǾƻǎǘƛ tƳǊΣ hƳōǳŘǎƳŀƴ ŀƴǎǿŜǊŜŘ ǉǳŜǎǘƛƻƴǎ ƻŦ ΨtǊƛŘƴŜǎǘǊƻǾƛŜΩ Řŀƛƭȅ ǊŜŀŘŜǊǎΣ aŀy 2018,https://novostipmr.com/en/news/18-
05-22/ombudsman-answered-questions-pridnestrovie-daily-readers 
61 Ibid; and Thomas Hammarbeg and Magdalena Grono, Human Rights in Abkhazia Today, Palme Center, July 2017, 
https://www.palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-
and-Magdalena-Grono.pdf 
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What our authors say 
The essay by Gunnar M. Ekelove-Slydal, Ana Pashalishvili and Inna Sangadzhiyeva discusses methods of 
strengthening respect for human rights in Abkhazia, Transnistria, South Ossetia and Nagorno 
Karabakh. Based on case law of the European Court of Human Rights, it concludes that both the patron and 
the parent states as well as de facto authorities are obliged to uphold human rights to the extent that they 
have effective control over the territory. The authors argue that supporting development of civil society 
groups and training of journalists and lawyers to work together on human rights issues may be the most 
effective strategy to improve human rights. Many issues can be solved in status-neutral ways such as 
improving prison conditions, health care, education, social services, and housing; eliminating 
discrimination; and increasing respect for fundamental freedoms. International actors should increase 
support for such co-operation. 

Ilya Nuzov writes a contribution that addresses the international law aspects of responsibility for violations 
ƻŦ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƘǳƳŀƴ ǊƛƎƘǘǎ ƭŀǿ ŎƻƳƳƛǘǘŜŘ ƛƴ 9ŀǎǘŜǊƴ 9ǳǊƻǇŜΩǎ ΨƎǊŜȅ ȊƻƴŜǎΩΦ Lǘ ǇǊƻǾƛŘŜǎ ŀƴ ƻǾŜǊǾƛŜǿ ƻŦ 
the human rights obligations of non-State actors and States vis-à-Ǿƛǎ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭǎ ƛƴ ǘƘŜ ΨƎǊŜȅ ȊƻƴŜǎΩΦ Lǘ 
ŀǊƎǳŜǎ ǘƘŜ ŎƻƴǘŜǎǘŜŘ ƴŀǘǳǊŜ ƻŦ ǘƘŜǎŜ ΨƎǊŜȅ ȊƻƴŜǎΩ ǳƴŘŜǊ ǇǳōƭƛŎ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƭŀǿΣ ŀǊƛǎƛƴƎ ŀƳƻƴƎ ƻǘƘŜǊǎ 
from disputed sovereignty and territorial control, results in the obfuscation and fragmentation of human 
rights obligations between state and non-state actors, causing ambiguities and gaps with respect to the 
attribution of international responsibility for violations. The essay examines these gaps in light of the 
available mechanisms of redress on the international level against both individuals and entities that commit 
war crimes, crimes against humanity and other abuses, and suggests gap-filling alternatives. 
 
Dr Dennis Sammut explains some of the history and background to the current unresolved conflicts. He 
explores the particular role played by Russia as both a conflict party and a putative peacemaker. The essay 
seeks to explore the similarities and differences between these unrecognised states and other micro-states. 
He sets out the case both for non-recognition and for engagement, while arguing in favour of greater 
European involvement in efforts to move the situation forward.  
 
/ŀǳŎŀǎƛŀƴ YƴƻǘΩǎ Ŝǎǎŀȅ ŀŎǉǳŀƛƴǘǎ ǊŜŀŘŜǊǎ ǿƛǘƘ ǘƘŜ ŎǳǊǊŜƴǘ ǎƛǘǳŀǘƛƻƴ ƻŦ ƴƻƴ-profit and nongovernmental 
ƻǊƎŀƴƛǎŀǘƛƻƴǎ όbDhǎύ ƛƴ ǘƘŜ ΨǳƴǊŜŎƻƎƴƛǎŜŘΩ ǎǘŀǘŜǎ ƻŦ {ƻǳǘƘŜǊƴ /ŀǳŎŀǎǳǎΣ ŀƴŘ ŜȄŀƳƛƴŜǎ ǘƘŜ ƘƛǎǘƻǊȅ ŀƴŘ 
peculiarities of the electoral process in these territories. It provides a brief overview of the most well-
known NGOs and the main areas of their activities. It looks at the interactions between NGOs and de facto 
state structures including what civil initiatives are supported by officials, and in which areas people need to 
overcome the bureaucracy's pressure. It provides a special focus on the electoral practices in Abkhazia, 
South Ossetia and Nagorno-YŀǊŀōŀƪƘΣ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ ƛƴǘŜǊƴŀǘƛƻƴŀƭ Ψƴƻƴ-ǊŜŎƻƎƴƛǘƛƻƴΩΣ ŜȄŀƳƛning the 
level of civil control during voting, the status of international observers, and cases of abuse by the 
authorities. 

wǳǎǘŀƳ !ƴǎƘōŀΩǎ ŎƻƴǘǊƛōǳǘƛƻƴ ŦƻŎǳǎŜǎ ƻƴ ǘƘŜ DŜƻǊƎƛŀƴ-Abkhazian unresolved conflict over the status of 
Abkhazia. He gives a very brief overview of the present day status of the conflict, before focusing on the 
issues that are related to the limitations and constrains the young population of Abkhazia are facing on a 
daily basis. The lack of development and long-term isolation have lasting negative effects on the younger 
post-war generation, which in the future will be faced with the question on how to resolve the ongoing 
conflict. His essay concludes with open-ended questions and ideas on how to engage with the population of 
Abkhazia and build skills and capacity to address the conflict related issues in the future.  
 
The essay by Caucasian Knot and Alan Parastaev argues that the non-recognition of independence of South 
Ossetia by the international community is the main reason for the underdevelopment of the human rights 
sphere in this region. It looks at the positive steps taken by the Ombudsman's office and the President's 
institutions in resolving humanitarian issues at various stages of the Georgian-Ossetian conflict. The 
research also looks at the main problems and difficulties faced in the formation of full-fledged institutions 
for the protection of human rights and independent NGOs; absence of monitoring, isolation from 
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international organisations, the general level and peculiarities of legal awareness, and pressure from law 
enforcement agencies. 

Mariam UberiΩs research shows that the continued violations of the ceasefire agreement between Russia 
and Georgia Ƙŀǎ ǊŜǎǳƭǘŜŘ ƛƴ wǳǎǎƛŀΩǎ ŎǊŜŜǇƛƴƎ ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩ ƛƴǘƻ Georgia. The human dimension of the 
conflict has had a devastating effect on both communities living alongside the administrative boundary line 
(ABL) of Abkhazia and South Ossetia, restricting their freedom of movement, access to their livelihood and 
sometimes resulting in unlawful death. The essay examines the political and legal responses from the 
Georgian authorities and its efforts to safeguard human rights of its citizens exposed to economic, social 
and human vulnerabilities post-conflict. 
 
The essay on Nagorno-Karabakh by The Norwegian Helsinki Committee seeks to shed light on perceptions 
of the people living there about their future, especially prospects of strengthening rule of law, 
democratisation and human rights after the so-ŎŀƭƭŜŘ нлму ΨǾŜƭǾŜǘ-ǊŜǾƻƭǳǘƛƻƴǎΩ ƛƴ !ǊƳŜƴƛŀΦ It points to both 
Soviet heritage and militarisation due to the conflict with Azerbaijan playing a negative role in obstructing 
democratic and economic developments, although civil society groups, journalists and many ordinary 
people seem to have been inspired to press for reforms by recent events in Armenia. The essay argues for a 
people-centred approach to improve the situation for residents and internally displaced people both in 
Nagorno-Karabakh and in Azerbaijan. 

Anton NaumliukΩǎ essay touches upon the effective way human rights activists, journalists and lawyers 
work together when protecting human rights in Crimea. It notes that the opportunities to get access to the 
international human rights mechanisms are limited in the occupied territories. It makes the case that in 
Crimea the court system has a political function, prosecuting those who are not loyal to Russia.  
 
!ƭƛƴŀ wŀŘǳΩǎ Ŝǎǎŀȅ ŘǊŀǿǎ ŀǘǘŜƴǘƛƻƴ ǘƻ ǘƘŜ ǿŀȅǎ ƛƴ ǿƘƛŎƘ ŀŎŎŜǎǎ ǘƻ ǘƘŜ aƻƭŘƻǾŀƴ ƭŜƎŀƭ ǎȅǎǘŜƳ ƛǎ ŀƴ 
important part of taking cases of human rights abuse in Transnistria to the European Court of Human 
Rights. It also draws attention to the lack of media freedom in the areas controlled by the de facto 
authorities.   
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2.   Human rights behind unsettled borders 
ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ 

By Gunnar M. Ekelove-Slydal62, Ana Pashalishvili63 and Inna Sangadzhiyeva64 
 

Who is accountable for human rights violations in de facto states? The de facto authorities, the patron or 
the parent state? Regardless of the answers to that question, there is great potential for journalists, 
lawyers and activists to contribute to improving the human rights situation of ordinary people living there 
 ŜǎǇŜŎƛŀƭƭȅ ƛŦ ǘƘŜȅ Ƨƻƛƴ ŦƻǊŎŜǎΦ 

After the initial military conflicts ended in the disputed territories of Abkhazia, Transnistria, South Ossetia 
and Nagorno Karabakh, a form of quasi-legal order emerged. Government-like institutions were 
established; schools, health care, social institutions, courts and mass media. The remaining populations 
may be politically disoriented but continue to live in accordance with their customs and traditions and try 
to make the best out of often-difficult situations. 

                                                           
62 Gunnar M. Ekeløve-Slydal is Deputy Secretary General, Norwegian Helsinki Committee, and a Lecturer at the University of South 
East Norway. He studied philosophy at the University of Oslo and worked for many years for the Norwegian Centre for Human 
Rights at the University of Oslo and as Editor of the Nordic Journal on Human Rights. He has written extensively on human rights, 
international institutions, and philosophical themes, including textbooks, reports, and articles. 
63 Ana Pashalishvili is a lawyer with a broad spectrum of expertise in international law and human rights. She joined the NHC in April 
2014 and since then has been actively working on topics related to human rights, international public and criminal law as well as 
data privacy, documentation and project management.  
64 Inna Sangadzhieva is a Senior Advisor at the Norwegian Helsinki Committee (NHC). She is a linguist from the Kalmyk State 

University (Russia) and has MA at political science from the University of Oslo. Inna has been working at the NHC for 15 years, she is 

an author of several articles and reports, mostly regarding the political and human rights situation in Russia and the former Soviet 

Union.  
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Squeezed between conflicting states, de facto states are often abandoned by international governmental 
and non-governmental organisations (NGOs). However, there are nevertheless some independent civil 
society groups being active, in particular in Abkhazia and Nagorno-Karabakh, despite the obstacles. It is 
not easy, for instance, to protect human rights without proper legal frameworks. Solving cases by urging 
de facto officials to comply with international norms or complaining to international human rights bodies 
will often not be effective. 

This vacuum-like situation for the protection of human rights in de facto states should nevertheless not 
deter human rights work. We argue in this essay that cooperation between journalists, lawyers and 
human rights activists still may function as a catalyst of improving the situation of ordinary people. 

CƻǊ ŎƭŀǊƛǘȅ ƻŦ ǘŜǊƳƛƴƻƭƻƎȅΣ ǿŜ ǊŜŦŜǊ ǘƻ Ψde facto ǎǘŀǘŜǎΩΣ Ψde facto ǊŜƎƛƳŜǎΩΣ ŀƴŘ ΨǎŜƭŦ-ǇǊƻŎƭŀƛƳŜŘ ǘŜǊǊƛǘƻǊƛŜǎΩ 
(according to the terminology of the European Court of Human Rights (ECtHR)65) in reference to regimes 
that stand outside of the international order of recognised statehood, such as Abkhazia, Transnistria, South 
Ossetia, Nagorno Karabakh, and Northern Cyprus. 

¢ƘŜ ǘŜǊƳ ΨǇŀǊŜƴǘ ǎǘŀǘŜΩ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ǎǘŀǘŜǎ ǿƘƛŎƘ ŀŎŎƻǊŘƛƴƎ ǘƻ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƭŀǿ Ƙŀǎ ǊŜŎƻƎƴƛsed jurisdiction 
over the territories (the Metropolitan state, meaning Georgia, Moldova, Azerbaijan, and Cyprus) and 
ΨǇŀǘǊƻƴ ǎǘŀǘŜǎΩ ŦƻǊ ǎǘŀǘŜǎ ǘƘŀǘ ǎǳǇǇƻǊǘ de facto states politically, economically and militarily (such as Russia, 
Armenia, and Turkey). 

There are obviously significant differences between de facto states in terms of their economic, social and 
security situation. In this essay, we will not go into details about such differences. Instead, the first part 
examines some of the main common challenges of protecting human rights in such territories. The second 
part analyses some of the key cases adjudicated by the ECtHR with the aim of finding an international 
position on who is responsible for human rights violations in de facto states. The final part focuses on the 
work of domestic civil society in co-operation with international human rights organisations. From this 
review, we aim to draw some conclusions about how international civil society could play a more 
prominent role in enhancing the human rights of individuals living in de facto states. 

Protecting human rights 
The emergence of new regimes raises the issue of statehood and international recognition. Violent conflict 
and violations of basic principles of international law results in de facto regimes not being accepted in the 
ŎƻƴǾŜƴǘƛƻƴŀƭ Ŏƭǳō ƻŦ ǎǘŀǘŜǎ ŘǳŜ ǘƻ ŀ ƭŀŎƪ ƻŦ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ǊŜŎƻƎƴƛǘƛƻƴΦ ¢ƘŜȅ ŀǊŜ ǇƭŀŎŜŘ ƛƴ Ψŀ ǎǘŀǘŜ ƻŦ ƭƛƳōƻΩΦ66 

The situations in Abkhazia, Transnistria, South Ossetia and Nagorno-Karabakh are often described as frozen 
or protracted conflicts.67 This refers to a situation where the armed phase of the conflict has ended or is 
reduced68 but without peace being established.69 The result is a situation where an emerging regime is not 
recognised by the international community, cannot become a member of international organisations and 
lacks external sovereignty.70 

Being locked in such a situation and constantly seeking international recognition, provides the patron state 
with considerable leverage. Abkhazia, South Ossetia, Transnistria and Nagorno-Karabakh all depend on 
support from either Russia or Armenia, which provide vital financial and military resources. As noted by 

                                                           
65 See for example: LƭŀǒŎǳ ŀƴŘ hǘƘŜǊǎ ǾΦ aƻƭŘƻǾŀ ŀƴŘ wǳǎǎƛŀΣ !ǇǇƭƛŎŀǘƛƻƴ bƻ путутκффΣ WǳŘƎŜƳŜƴǘΣ у Wǳƭȅ нллп 
66 Nina Caspersen and Gareth Stansfield, Unrecognised states in the international system. Routledge, 2011, pp. 1-3 
67 Charles King, TƘŜ .ŜƴŜŦƛǘǎ ƻŦ 9ǘƘƴƛŎ ²ŀǊΥ ¦ƴŘŜǊǎǘŀƴŘƛƴƎ 9ǳǊŀǎƛŀΩǎ ¦ƴǊŜŎƻƎƴƛȊŜŘ {ǘŀǘŜǎ. World Politics, Cambridge University 
Press, Vol. 53, No. 4 (July 2001), pp. 524-552 
68 For the situation in Nagorno-YŀǊŀōŀƪƘΣ Ψƭƻǿ-ƛƴǘŜƴǎƛǘȅ ŀǊƳŜŘ ŎƻƴŦƭƛŎǘΩ Ƴŀȅ ōŜ ǘƘŜ ǊƛƎƘǘ ŎŀǘŜƎƻǊƛȊŀǘion due to sniper shooting and 
occasionally flaring up of fighting. 
69 {ƛƭǾƛŀ Ǿƻƴ {ǘŜƛƴǎŘƻǊŦŦ ŀƴŘ !ƴƴŀ CǊǳƘǎǘƻǊŦŜǊΣ άtƻǎǘ-Soviet de facto States in Search of Internal and External Legitimacy. 
LƴǘǊƻŘǳŎǘƛƻƴέΣ Communist and Post-Communist Studies, 45 (1-2), p. 118. 
70 Dov Lynch, 9ƴƎŀƎƛƴƎ 9ǳǊŀǎƛŀΩǎ {ŜǇŀǊŀǘƛǎǘ {ǘŀǘŜǎΥ ¦ƴǊŜǎƻƭǾŜŘ /ƻƴŦƭƛŎǘǎ ŀƴŘ ŘŜ CŀŎǘƻ {ǘŀǘŜǎ, United States Institute of Peace, 2004, 
p. 15. 
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Thomas De Waal, while Abkhazia strives to foster its relationship with the European Union (EU), the 
leverage exercised by the patǊƻƴ ǎǘŀǘŜ Ƙŀǎ ǇǳǎƘŜŘ ƛǘ άŜǾŜƴ ŘŜŜǇŜǊ ƛƴǘƻ ǘƘŜ wǳǎǎƛŀƴ ǎǇƘŜǊŜέΦ71 

This separation from the international club of states jeopardises some basic rights of ordinary people. 
Residents lack enjoyment of basic benefits that inhabitants of de jure states often take for granted. For 
instance, passport holders of de facto states cannot travel internationally due to invalid travel documents. 
Youth have restricted possibilities when it comes to receiving an international education or participating in 
exchange programs. 

Other problems include a strong pressure on the population to support the de facto regime. Insisting on 
respect for human rights and complaining about violations may be seen as a threat to the project of 
creating a new state. 

De facto states are not state parties to international human rights treaties. Neither legislation nor 
international obligations of the parent state that protects human rights may be referred to in the de facto 
ǎǘŀǘŜΩǎ ŎƻƴǎǘƛǘǳǘƛƻƴΦ De facto states may have enacted their own local legislation, which refers to 
international human rights, but institutional protections remain weak. If there is no independent and 
effective institution that can hear your complaint on human rights violations, protection may in effect 
become illusory. 

How do universal human rights apply? 
Finding the answer to the question on responsibility for human rights violations in de facto states is not 
easy. International law gives limited guidance. The situation seems to be that on one side there are regimes 
that lack de jure statehood and are under constant influence of patron and (sometimes) parent states. On 
the other side, millions of people residing on the territory of such entities at least should have the right to 
enjoy the same fundamental rights as other people. 

Many of the human rights prescribed by the 1948 Universal Declaration of Human Rights, which remains 
the core document defining internationally recognised human rights, represent erga omnes standards 
enjoyed by all human beings, regardless of their beliefs, sexuality, race, nationality or other external 
factors. These rights have become part of customary international law, and therefore all state and non-
state actors are bound to respect and protect them.72 

Experience indicates, however, that without a clear and widely accepted doctrine on responsibility for 
upholding rights (respecting, protecting, and fulfilling them), they tend to be disregarded. So, setting aside 
the political aspects of the situations of the de facto states, the most important question is which actors 
could be held responsible for violating human rights. In spite of not being party to any international treaties 
of human rights, do de facto regimes themselves have international obligations to respect, protect and fulfil 
human rights? And which roles related to upholding human rights are parent and patron states obliged to 
play? 

To avoid a legal vacuum, the ECtHR has placed responsibility on both parent state and patron state 
authorities. In Ilascu and others v Moldova and Russia, the Court stated that jurisdiction is presumed to be 
ŜȄŜǊŎƛǎŜŘ ǘƘǊƻǳƎƘ ǘƘŜ {ǘŀǘŜΩǎ ǘŜǊǊƛǘƻǊȅΦ 

The Court added, however, that while the responsibility for human rights violations primarily lies on States 
Parties, an exception exists if the state is prevented from exercising its authority on part of its territory as a 
result of military occupation by the armed forces of another State which effectively controls the territory 
concerned. 

In Transnistria, which is part of Moldova but without effective state control, the state still has a positive 
obligation under Article 1 of the Convention to take diplomatic, economic, judicial or other measures that 

                                                           
71 ¢ƘƻƳŀǎ 5Ŝ ²ŀŀƭΣ άLƴǘǊƻŘǳŎǘƛƻƴΥ ¢ƘŜ {ǘǊŀƴƎŜ 9ƴŘǳǊŀƴŎŜ ƻŦ De Facto {ǘŀǘŜǎέΣ /ŀǊƴŜƎƛŜ 9ǳǊƻǇŜΣ 5ŜŎŜƳōŜǊ оΣ нлмуΣ 
https://carnegieeurope.eu/2018/12/03/introduction-strange-endurance-of-de-facto-states-pub-77841  
72 Hans-WƻŀŎƘƛƳ IŜƛƴǘȊŜΣ ά!ǊŜ De Facto wŜƎƛƳŜǎ .ƻǳƴŘ ōȅ IǳƳŀƴ wƛƎƘǘǎΚέ ¸ŜŀǊōƻƻƪ ƻŦ ǘƘŜ hǊƎŀƴƛȊŀǘƛƻƴ ƻŦ {ŜŎǳǊƛǘȅ ŀƴŘ /ƻ-

operation in Europe (OSCE) 2010, p. 268. 
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are within its power and in accordance with international law to secure to the applicants the rights 
guaranteed by the Convention. 

¢ƘŜ ƧǳŘƎŜƳŜƴǘ ŀƭǎƻ ŘƛǎŎǳǎǎŜŘ wǳǎǎƛŀΩǎ ŜȄǘǊŀ-ǘŜǊǊƛǘƻǊƛŀƭ ƧǳǊƛǎŘƛŎǘƛƻƴΣ ŀǇǇƭȅƛƴƎ ǘƘŜ ǘŜǎǘ ƻŦ ΨŜŦŦŜŎǘƛǾŜ ŎƻƴǘǊƻƭΩ ǘƻ 
establish whether Russia provided military, economic and political support to the regime in Transnistria. 
Taking into account its military and political influence, including the presence of the Russian army on the 
ǘŜǊǊƛǘƻǊȅ ŀƴŘ wǳǎǎƛŀΩǎ ǊŜƭǳŎǘŀƴŎŜ ǘƻ ǇǊŜǾŜƴǘ ƻǊ Ǉǳǘ ǘƻ ŀƴ ŜƴŘ ǘƻ ǘƘŜ Ǿƛƻƭŀǘƛƻƴ ƻŦ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ǊƛƎƘǘǎΣ ǘƘŜ 
Court found Russia responsible.73 

The same line was followed by the Court in the case of Ivantoc and Others v Moldova and Russia.74 The 
Court stated that Russia was responsible for the violations found in the case, which took place in 
Transnistria. In a more recent decision, Catan and Others v Moldova and Russia, the Grand Chamber found 
wǳǎǎƛŀΩǎ ǊŜǎǇƻƴǎƛōƭŜ for Convention violations.75 

In a judgement from 2017, Sandu and Others v. the Republic of Moldova and Russia, the Court seems to 
preserve its initial opinion about the responsibility of both Moldova and Russia over the contested territory 
of Transnistria and found that both exercised jurisdiction under Article 1 of ECHR - Moldova as a territorial 
state, and Russia due to its effective control.76 

Based on these judgements, it could be concluded that by applying the effective control test, the Court 
placed the main responsibility on the Patron state and at the same time did not relieve the Parent state 
from its positive obligation to take appropriate diplomatic or other measures in support of Convention 
rights. 

So far, we have not reached an answer to the question on the responsibility of the de facto authorities 
themselves. Closer to answering that question is a resolution by the Parliamentary Assembly of the Council 
of Europe (PACE) of 10 October 2018. It states that as the human rights monitoring mechanisms constitute 
important tools in guaranteeing the universal human rights, the duty to respect human rights of its 
inhabitants should also be placed on de facto authorities themselves along with the states exercising 
effective control: 

άΧ ǘƘŜ ŜȄŜǊŎƛǎŜ ƻŦ de facto authority brings with it a duty to respect the rights of all inhabitants of 
the territory in question, as those rights would otherwise be respected by the authorities of the 
State of which the territory is a part; even illegitimate assumption of the powers of the State must 
be accompanied by assumption of the corresponding responsibilities of the State towards its 
inhabitants. This includes a duty to co-operate with international human rights monitoring 
mechanisms. The Assembly also calls on States which exercise effective control over territories 
where local de facto authorities operate to exercise their influence so as to enable effective 
monitoring by internatƛƻƴŀƭ ƘǳƳŀƴ ǊƛƎƘǘǎ ōƻŘƛŜǎΦέ77 

Based on these determinations, it is fair to conclude that both the parent and the patron state, as well as 
de facto authorities are responsible to uphold human rights to the extent that they exercise effective 
control over the territory. In practice, however, only a few cases will be brought to international human 
rights bodies, and the impact of general statements and resolutions of international organisations are 
limited. 

To improve the human rights situation on the ground, there is a need, even more so than in recognised 
states that have clear-cut obligations to respect and protect human rights, for civil society activism, 

                                                           
73 LƭŀǒŎǳ ŀƴŘ hǘƘŜǊǎ ǾΦ aƻƭŘƻǾŀ ŀƴŘ wǳǎǎƛŀΣ !ǇǇƭƛŎŀǘƛƻƴ bƻ путутκффΣ WǳŘƎŜƳŜƴǘΣ у Wǳƭȅ нллпΣ ǇŀǊŀǎΦ омл-385 
74 Ivantoc and Others v Moldova and Russia Application No 23687/05, Merits and Just Satisfaction, 15 November 2011, paras. 118-

119.  
75 Catan and Others v Moldova and Russia, Applications Nos 43370/04, 8252/05 and 18454/06, 19 October 2012. 
76 Sandu and Others v. the Republic of Moldova and Russia, nos. 21034/05, 3 December 2018, paras. 32-39. 
77 PACE, ¦ƴƭƛƳƛǘŜŘ ŀŎŎŜǎǎ ǘƻ ƳŜƳōŜǊ {ǘŀǘŜǎΣ ƛƴŎƭǳŘƛƴƎ άƎǊŜȅ ȊƻƴŜǎέΣ ōȅ /ƻǳƴŎƛƭ ƻŦ 9ǳǊƻǇŜ ŀƴŘ ¦ƴƛǘŜŘ bŀǘƛƻƴǎ ƘǳƳŀƴ ǊƛƎƘǘǎ 

monitoring bodies, Resolution 2240 (2018), http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp?fileid=25168 

http://hudoc.echr.coe.int/eng?i=001-184651
http://hudoc.echr.coe.int/eng?i=001-184651
http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp?fileid=25168
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independent journalism and lawyers that refer to international human rights standards in order to build 
awareness, capacity, and willingness locally to deal with human rights violations. 

Such actors can, especially if they are coordinated, challenge de facto authorities to increase protection of 
human rights, and bring about greater awareness among the general population of their human rights. We 
believe that this can be done in status-neutral ways, based on the above-rendered argument by PACE, that 
άǘƘŜ ŜȄŜǊŎƛǎŜ ƻŦ de facto authority brings with it a duty to respect the rights of all inhabitants of the 
terriǘƻǊȅ ƛƴ ǉǳŜǎǘƛƻƴέΦ 

Strategies for strengthening human rights 
We therefore argue that the principal goal of the international society at this time should be to strengthen 
human rights protection of ordinary individuals at local levels, irrespective of the legal status of the 
territories. This is in accordance with the 1975 Helsinki Final Act, which affirms that the international 
society should provide conditions in which people can live peacefully, free from any threat to their security. 

Based on long-term experience from human rights work in the post-soviet space, we argue that 
bottom-up approaches should be prioritised by international actors. Grassroot civil society 
organisation initiatives to promote equality between people, to fight discrimination based on sex, 
age, disability, race, religion or sexual orientation, to improve prison conditions, to fight corruption 
and address other concrete issues that can be solved locally. Grassroot organisations can play 
important roles, both by making de facto authorities accountable and by spreading wider 
understanding in the population of human rights. 

An important premise for this view is that many human rights issues may be addressed without 
conflict issues being solved. This is not to say, however, that the unresolved conflict issues do not 
impact the human rights situation. The human costs of conflict are extensive, especially for displaced 
persons but also for all persons living in de facto states. 

There exist several obstacles to the promotion of human rights by civil society groups in de facto 
states, including a lack of information about the contents and effects of de facto government policies, 
and the lack of regional and international co-operation. While the space for civil society activism is 
quite wide in Abkhazia, in some of the other de facto states it is restricted. Media in de facto states 
are often politicised and/or dominated by patron state media.78 

To overcome such obstacles, there should be more regional cooperation to eliminate the current 
information vacuum. Regional cooperation should involve journalists, lawyers and human rights defenders 
working on the ground in de facto, parent and patron states, as well as international organisations. Such 
cooperation should focus on promoting democratic institutions, strengthening freedom of expression, 
association, assembly and other fundamental freedoms, as well as rule of law. 

By joining forces, journalists, lawyers, and human rights defenders may succeed in having real impact on 
the way de facto authorities act and in the way the population perceive their rule. 

Lawyers can play an important role in challenging abuse of power, discrimination, etc., through the 
application of existing laws. They should also be trained to refer to international human rights standards, 
for instance by experts of the Council of Europe or international non-governmental organisations. They can 
also contribute to strengthening the position of journalists and human rights defenders vis-à-vis executive 
authorities, by providing legal advice and defending their rights in courts. Lawyers may also be useful for 
the other actors in developing strategic thinking on the selection of issues and methods. 

                                                           
78 This part of the essay draws on viewpoints presented at a Norwegian Helsinki Committee (NHC) two-day conference in December 

2018, gathering around 35 human rights defenders, lawyers and journalists from de facto states. The conference aimed at mapping 

human rights problems and fostering cooperation between activists, lawyers and journalists. The conference was part of an NHC 

program of annual Anna Politkovskaya meetings, in commemoration of the brave Russian journalist that was killed in 2006 because 

ƻŦ ƘŜǊ ǿƻǊƪ ƛƴ /ƘŜŎƘƴȅŀΦ ¢ƘŜ ǎŜƳƛƴŀǊ ǿŀǎ ŜƴǘƛǘƭŜŘΥ ά{ŜŎŜǎǎƛƻƴ ŦǊƻƳ ǘƘŜ {ƻǾƛŜǘ ¦ƴƛƻƴ continues ς 10 years after the war in Georgia. 

What is the price of ƛƴŘŜǇŜƴŘŜƴŎŜΚέ 
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Independent journalism is a key to exposing government abuse, corruption, and human rights violations. By 
working together with human rights defenders and lawyers, journalists strengthen their position. Their 
findings of wrongdoing or of abusive policies may eventually result in cases being taken to courts and/or 
form the basis of campaigns and popular movements for change. Through this co-operation, journalists 
may also increase their resistance to political influence, and develop a more professional approach to 
reporting. 

In some de facto states, there are government institutions with an independent status and a mandate to 
protect and promote human rights. The Ombudsperson (commissioner) for human rights in Abkhazia, is an 
example. It was established by a separate law in 2016 and provides citizens and civil society organisations 
with a complaint mechanism for human rights violations. 

Such institutions, if they are allowed by de facto authorities to function independently, may play an 
important role in fostering human rights awareness, and finding human rights-based solutions to societal 
issues. They may also lead to strengthening of civil society initiatives, if they have a co-operative approach. 

Only in March 2018, the de facto Abkhazian parliament elected Asida Shakryl as ombudsperson. Even if the 
institution had been created by a 2016 law, it hŀŘ ƭŀŎƪŜŘ ŦǳƴŘƛƴƎ ǘƻ ƻǇŜǊŀǘŜΦ ¢ƘŜ ƻƳōǳŘǎǇŜǊǎƻƴΩǎ ƻŦŦƛŎŜ 
formally opened in November 2018.79 It might therefore be premature to evaluate the effectiveness of the 
ƛƴǎǘƛǘǳǘƛƻƴΦ ¢ƘŜ hƳōǳŘǎǇŜǊǎƻƴΩǎ ƛƴǘŜǊǾŜƴǘƛƻƴ ƛƴ ŀ ǊŜŎŜƴǘ ŎŀǎŜ ƻŦ ŘŜŀǘƘ ƛƴ ŘŜǘŜƴǘƛƻƴΣ ƘƻǿŜǾŜǊΣ ǎƛgnals that 
she aims to be outspoken on clear cases of abuse. The Ombudsperson both asked for legislative changes to 
increase protection against torture, and for mandatory recording on video of interrogations.80 

Strategies of co-operation and local empowerment may prove hard to implement due to hostility from 
authorities in de facto or patron states. There is therefore great need for status-neutral involvement of 
international organisations to support and co-operate with local initiatives and help build their capacity. 

EU funding and funding from democratic states should be made available to support training of journalists 
and establishment of news sites providing professional reporting. Such support could also be tailored to 
nurture cooperation between journalists, human rights defenders and lawyers, i.e. by establishing meeting 
points and joint training. International professional networks of journalists should also be encouraged to 
include journalists from de facto states. 

This may be viewed with suspicious eyes by authorities in parent states. They should, however, consider 
that strengthening human rights protection in de facto states are beneficial not only for the people living 
there, but also for the parent state in the case of a solution of conflicts and re-integration of the de facto 
state into the parent state. To re-integrate a well-functioning territory is easier than to re-integrate a 
territory characterised by widespread human rights problems. 

There may also be a need to create, train and prepare mobile groups of lawyers and human rights 
defenders to be able to react quickly to and document situations of serious human rights violations and 
escalations of conflicts. Such groups could provide accurate information and defend the rights of people 
caught in conflict situations, which is currently lacking. 

Conclusions 
While it remains important to support the use of international complaints mechanisms to address human 
rights issues in de facto states, supporting development of civil society groups and training of journalists 
and lawyers to work together on issues may prove to be the most effective strategy to improve human 
rights in de facto states. 

International organisations, the EU, and democratic governments should increase their support for such 
co-operation. Tripartite collaboration of journalists, lawyers and human rights defenders has proved 

                                                           
79 Freedom House, Freedom in the world 2019: Abkhazia, https://freedomhouse.org/report/freedom-world/2019/abkhazia 
80 /ŀǳŎŀǎƛŀƴ YƴƻǘΣ ά5ŜǘŀƛƴŜŜϥǎ ŘŜŀǘƘ ǊŀƛǎŜǎ ǇǊƻōƭŜƳ ƻŦ ǘƻǊǘǳǊŜ ƛƴ !ōƪƘŀȊƛŀέΣ о !ugust 2019, https://www.eng.kavkaz-
uzel.eu/articles/48010/ 

https://freedomhouse.org/report/freedom-world/2019/abkhazia
https://www.eng.kavkaz-uzel.eu/articles/48010/
https://www.eng.kavkaz-uzel.eu/articles/48010/
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especially effective in addressing human rights issues, disseminating knowledge about human rights and 
building pressure on authorities (de facto or de jure) to address issues. 

The international community should press for solutions to difficulties of accessing de facto states. 
Opportunities should be made for international human rights organisations to conduct status-neutral field 
research, without being accused of violating international law.81 

Both the patron and the parent state as well as de facto authorities have a responsibility to respect, 
protect and fulfil human rights to the extent that they have effective control over a territory. They should 
co-operate in facilitating access to international human rights mechanisms and in the implementation of 
international decisions.  

Many human rights issues can be solved in status-neutral ways, such as improving prison conditions, 
health care, education, social services, and housing; eliminating discrimination; and increasing respect for 
fundamental freedoms. Co-operation on solving such issues should be strengthened, both internally and 
regionally. 

It is also clear, however, that unresolved conflict issues have severe impacts on many human rights for 
both people living in de facto states, and for displaced people. Improving status-neutral human rights 
should therefore never be a substitute for efforts in solving the conflicts and remedying their negative 
consequences. 

About six million people live in de facto states in Europe. There is no doubt in international legal theory 
that they have human rights on par with people living in recognised states. 

More efforts should now be invested in making human rights a reality for these people. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
81 A recent example of valuable international human rights reporting from de facto states is, Thomas Hammarberg and Magdalena 
Grono, Human Rights in Abkhazia Today, July 2017, https://www.palmecenter.se/en/article/palmecenter-publishes-first-
independent-report-human-rights-abkhazia/ 

https://www.palmecenter.se/en/article/palmecenter-publishes-first-independent-report-human-rights-abkhazia/
https://www.palmecenter.se/en/article/palmecenter-publishes-first-independent-report-human-rights-abkhazia/
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Photo: OSCE Parliamentary Assistant82 

3. .ŜǘǿŜŜƴ ŦǊƻƴǘƛŜǊǎΥ ¢ƘŜ ŀƳōƛƎǳƻǳǎ ǎǘŀǘǳǎ ƻŦ ǘƘŜ ΨƎǊŜȅ 
ȊƻƴŜǎΩ ƻŦ 9ŀǎǘŜǊƴ 9ǳǊƻǇŜ ǳƴŘŜǊ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƘǳƳŀƴ ǊƛƎƘǘǎ 
law 

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ 
By Ilya Nuzov83 
 

There are several Eastern European states within the Council of Europe where as a consequence of a frozen 

or active armed conflict, or annexation, the title-bearing state is unable to govern a part of its territory. The 

ǎǘŀǘŜΩǎ ǎƻǾŜǊŜƛƎƴǘȅ ƛƴ ǘƘŀǘ ŀrea is disputed by another State or a non-State entity, at times the two acting in 

concert. Just over six million individuals live in these contested regions of Eastern Europe: Transnistria, 

Donbas, Crimea, Nagorno-Karabakh, Abkhazia and South Ossetia. They often fall victim to violations of 

human rights from the effects of armed conflicts, political isolation and repressive measures of de facto 

authorities, with limited access to legal remedies both on the national level and internationally.84  

                                                           
82 OSCE Parliamentary Assistant, OSCE PA Special Representative on the South Caucasus Kristian Vigenin visits the Administrative 
Boundary Line in Kurvaleti, on 26 May 2016, https://www.flickr.com/photos/oscepa/27280715655. No modifications made. 
Creative commons license 2.0, https://creativecommons.org/licenses/by-sa/2.0/ 
83 Ilya Nuzov is the Head of Eastern Europe and Central Asia Desk at the International Federation for Human Rights. Previously, he 

was Legal Adviser at the International Center for Transitional Justice and Researcher/Teaching Assistant at the Geneva Academy of 

International Humanitarian Law and Human Rights, where he also earned his LL.M. He has published on various aspects of 

international human rights law, international humanitarian law and transitional justice, with a focus on Eastern Europe. Ilya is a U.S. 

lawyer admitted to the New York bar.  
84 Maksym Khylko, Oleksandr Tytarchuk. 2018. Russia-¦ƪǊŀƛƴŜ ŎƻƴŦƭƛŎǘΥ ²Ƙŀǘ Ŏŀƴ ǘƘŜ h{/9 ŘƻΚ tǊƻǇƻǎŀƭǎ ŦƻǊ {ƭƻǾŀƪƛŀΩǎ нлмф h{/9 
Chairmanship. Slovak Foreign Policy Association. Frozen ground: Role of the OSCE in protracted conflicts: Recommendations for 
Slovak OSCE Chairmanship: 21. 

https://www.flickr.com/photos/oscepa/27280715655
https://creativecommons.org/licenses/by-sa/2.0/
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The nature of these de facto authorities, and the modalities by which they exercise control over the 

respective territory, differs.85 They might comprise organs of another state acting directly through 

occupation. This is the case for Crimea, annexed by Russia in March 2014 and claimed as part of the 

Federation, with its institutions and administration already embedded in this Ukrainian peninsula.86 In the 

case of South Ossetia and Abkhazia, which claimed their independence from Georgia after the armed 

conflicts of the early 1990s, the local authorities are highly organised entities that receive key military and 

economic support from Russia.87 Both territories claim independence, which was recognised by Russia 

following the 2008 Russia-Georgia war.88  

¢ƘŜ ǎŜǇŀǊŀǘƛǎǘ ΨaƻƭŘŀǾƛŀƴ wŜǇǳōƭƛŎ ƻŦ ¢ǊŀƴǎŘƴƛŜǎǘǊƛŀΩ όaw¢ύΣ ŀ ōǊŜŀƪŀǿŀȅ ǘŜǊǊƛǘƻǊȅ ƻŦ aƻƭŘƻǾŀ ǘƘŀǘ ŦƻǊƳŜŘ 

following another armed conflict of the 1990s, arguably remains under the effective control of Russia.89 In 

East Ukraine, where the armed conflict is ongoing between UkraineΩǎ ŀǊƳŜŘ ŦƻǊŎŜǎ ŀƴŘ ǘƘŜ ǎƻ-called 

[ǳƎŀƴǎƪ ŀƴŘ 5ƻƴŜǘǎƪ tŜƻǇƭŜΩǎ wŜǇǳōƭƛŎǎ ό[bw ŀƴŘ 5bwύΣ wǳǎǎƛŀ ŀƭǎƻ Ǉƭŀȅǎ ŀ ƪŜȅ ǊƻƭŜ ƛƴ ǎǳǎǘŀƛƴƛƴƎ ǘƘŜ 

ǎŜǇŀǊŀǘƛǎǘǎΩ ǘŜǊǊƛǘƻǊƛŀƭ ŎƻƴǘǊƻƭ ŀƴŘ ǇǳōƭƛŎ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴΦ90 Frequent flare-ups of violence, with a major 

escalation culmƛƴŀǘƛƴƎ ƛƴ ŀ ΨŦƻǳǊ-Řŀȅ ǿŀǊΩ ƛƴ нлмс ŎƘŀǊŀŎǘŜǊƛse the situation of Nagorno-Karabakh, the de 

jure territory of Azerbaijan under the effective control of Armenia.91 Except for Crimea, which is a de facto 

part of Russia, all of the disputed territories function as de facto States but are not recognised as such by 

the international community, thus falling short of statehood within the meaning of public international law. 

This contribution addresses the international law aspects of responsibility for violations of international 

ƘǳƳŀƴ ǊƛƎƘǘǎ ƭŀǿ ŎƻƳƳƛǘǘŜŘ ƛƴ 9ŀǎǘŜǊƴ 9ǳǊƻǇŜΩǎ ΨƎǊŜȅ ȊƻƴŜǎΩ92 ς parts of territories of Moldova, Ukraine, 

Azerbaijan and Georgia under the control of another State or a non-State entity. It provides an overview of 

the human rights obligations of non-State actors and States vis-à-Ǿƛǎ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭǎ ƛƴ ǘƘŜ ΨƎǊŜȅ ȊƻƴŜǎΩΦ Lǘ 

argues the contested nature ƻŦ ǘƘŜǎŜ ΨƎǊŜȅ ȊƻƴŜǎΩ ǳƴŘŜǊ ǇǳōƭƛŎ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƭŀǿΣ ŀǊƛǎƛƴƎ ŀƳƻƴƎ ƻǘƘŜǊǎ 

from disputed statehood and territorial control, results in the fragmentation of human rights obligations 

between state and non-state actors, causing ambiguities and gaps with respect to the attribution of 

international responsibility for violations. This essay examines these gaps in light of the available 

mechanisms of redress on the international level against both individuals and entities that commit war 

crimes, crimes against humanity and other abuses, and suggests gap-filling alternatives.  

The territorial scope of human rights obligations of states 

Human rights are internationally guaranteed entitlements of individuals vis-à-vis states and quasi-state 

entities. They are laid down in universal and regional human rights treaties or in customary law and entail 

both negative and positive obligations.93 The obligation to respect human rights is the negative obligation 

of the State to not interfere with the enjoyment of rights. Positive obligations include: the duty to protect 

individuals from threats emanating from private actors, agents acting ultra vires and agents of third states; 

                                                           
85 Marko Milanovic and Tatjana Papic, The Applicability of the ECHR in Contested Territories, International and Comparative Law 
Quarterly, Forthcoming, July 2018, https://ssrn.com/abstract=3207716  
86 General Assembly resolution 68/262, Territorial Integrity of Ukraine, A/RES/68/262, March 2014, 
https://undocs.org/A/RES/68/262  
87 Turashvili, Medea. 2018. Conflicts in Georgia: Learning lessons, exploring alternative options. Slovak Foreign Policy Association 
Frozen ground: Role of the OSCE in protracted conflicts: Recommendations for Slovak OSCE Chairmanship: 26. 
88 RFE/RL, Russia Recognizes Abkhazia and South Ossetia, RadioFreeEurope/RadioLiberty, August 2008, 
https://www.rferl.org/a/Russia_Recognizes_Abkhazia_South_Ossetia/1193932.html 
89 ECtHR, Judgment, Catan and Others v. Moldova and Russia, (Application nos. 43370/04, 8252/05 and 18454/06), 19 October 
2012, para. 122., http://hudoc.echr.coe.int/eng?i=001-114082  
90 ŘŜ ²ŀŀƭΣ ¢ƘƻƳŀǎΦ нлмуΦ ¦ƴŎŜǊǘŀƛƴ DǊƻǳƴŘΥ 9ƴƎŀƎƛƴƎ ²ƛǘƘ 9ǳǊƻǇŜΩǎ De Facto states and Breakaway Territories. Carnegie 
Endowment for International Peace: 66.  
91 ECtHR, Judgment, Chiragov and others v. Armenia, (Application no. 13216/05), 16 June 2015, para. 186. 
92 Council of Europe and United Nations human rights monitoriƴƎ ōƻŘƛŜǎΦ нлмуΦ ¦ƴƭƛƳƛǘŜŘ ŀŎŎŜǎǎ ǘƻ ƳŜƳōŜǊ {ǘŀǘŜǎΣ ƛƴŎƭǳŘƛƴƎ ΨƎǊŜȅ 
ȊƻƴŜǎΩΦ Parliamentary Assembly of the Council of Europe Resolution 2240. The Republic of Cyprus also falls within this category of 
States with part of its territory, Northern Cyprus, occupied by Turkey.      
93 Nowak, Manfred. 2003. Introduction to the International Human Rights Regime. Martinus Nijhoff Publishers/Brill Academic: 
Leiden/Boston. 
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and to fulfil human rights, to ensure that they are realised in practice as comprehensively as possible, i.e. by 

the adoption of legislative or administrative measures in order to establish the legal, institutional and 

procedural basis for their full realisation.94  

Treaty law has become the main and most important source of human rights law from which international 

human rights protection is derived.95 For member states of the Council of Europe, a regional treaty ς the 

European Convention on Human Rights (ECHR) ς prescribes the fundamental individual rights and 

authorises the European Court of Human Rights (ECtHR) to issue binding decisions on their 

implementation. The scope of corresponding state obligations is usually expressed in the jurisdictional 

clauses of treaties, which require state organs and agents to secure the rights contained therein to all 

individuals within their territory or jurisdiction.96 Notably, the mechanisms of protection established by the 

ECHR are subsidiary to the national systems safeguarding human rights. Thus, an individual or legal entity 

whose Convention rights have been violated must exhaust all available domestic remedies before seizing 

the European Court, unless such remedies are inadequate or ineffective.97 

The breach of treaty obligations could give rise to two levels of international responsibility for violations of 

human rights or international humanitarian law ς individual and state. For instance, if a member of the 

armed forces of a state commits a crime against humanity on the territory of a state that has ratified the 

Rome Statute of the International Criminal Court (ICC), they could face individual criminal responsibility at 

ǘƘŜ L// ŀƴŘ ǘƘŜ ǎǘŀǘŜΩǎ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŎƻǳƭŘ ōŜ ŜƴƎŀƎŜŘ ƛƴ ŀƴ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŦƻǊum like the 

ECtHR. In the areas being explored by this publication only Georgia and Moldova are State Parties to the 

Rome Statute98 although Ukraine has accepted the jurisdiction of the ICC to attempt to prosecute 

international crimes on its territory (specifically the events pertaining to the Maidan protests, Donbass and 

Crimea) since 2014.99 

The question of international responsibility, particularly that of entities, becomes more muddled when the 

title-bearing State is unable to exercise control over a part of its own territory due to occupation by another 

state or loss of territorial control to a rebel movement. While any individual, whether a representative of a 

state organ or an armed group combatant, remains subject to criminal prosecution, which state (or another 

entity) does then bear responsibility for the violations that these agents commit? Is it the territorial State 

that retains de jure jurisdiction over the territory in question? The de facto non-state authorities that are 

controlling the territory? Or is it the third State that is controlling the territory directly or through a proxy? 

Is it some kind of a combination of the above? In any of these scenarios, what is the extent of the 

obligations of such an authority and what is the corresponding responsibility?  

General international law offers no guidance on treaty obligations once a state loses effective control over 

a part of its territory, other than stipulating that treaties apply to the entire territory of a ratifying state.100 

International human rights law has recognisŜŘ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ǿƘŜǊŜ ǘƘŜ ǘŜǊƳ ΨƧǳǊƛǎŘƛŎǘƛƻƴΩ ŎƻǳƭŘ ŜȄǇŀƴŘ 

ŀƴƻǘƘŜǊ ǎǘŀǘŜΩǎ ƻōƭƛƎŀǘƛƻƴǎ ŜȄǘǊŀǘŜǊǊƛǘƻǊƛŀƭƭȅΣ ǎǳŎƘ ŀǎ ǘƻ ŀƴ ŀǊŜŀ ƻǾŜǊ ǿƘƛŎƘ ǘƘŀǘ ǎǘŀǘŜ Ƙŀǎ ŜŦŦŜŎǘƛǾŜ ƻǾŜǊŀƭƭ 

                                                           
94 Kälin, Walter and Kunzli, Jorg. 2011. The Law of International Human Rights Protection. Oxford: Oxford University Press.  
95 Ibid.  
96 See e.g. Article 2 of the International Covenant on Civil and Political Rights: Each State Party to the present Covenant undertakes 

to respect and to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present 

/ƻǾŜƴŀƴǘΦ .ȅ ŎƻƴǘǊŀǎǘΣ !ǊǘƛŎƭŜ м ƻŦ ǘƘŜ 9/Iw ǇǊƻǾƛŘŜǎ ǘƘŀǘ ΨώǘϐƘŜ IƛƎƘ /ƻƴǘǊŀŎǘƛƴƎ tŀǊǘƛŜǎ ǎƘŀƭƭ ǎŜŎǳǊŜ ǘƻ ŜǾŜǊȅƻƴŜ ǿƛǘƘƛƴ ǘƘeir 

ƧǳǊƛǎŘƛŎǘƛƻƴ ǘƘŜ ǊƛƎƘǘǎ ŀƴŘ ŦǊŜŜŘƻƳǎ ŘŜŦƛƴŜŘ ƛƴ ώǘƘŜϐ /ƻƴǾŜƴǘƛƻƴΦΩ 
97 Article 35, ECHR; ECtHR, Judgment, Chiragov and others v. Armenia, (Application no. 13216/05), 16 June 2015, para. 166, 
http://hudoc.echr.coe.int/eng?i=001-155353. 
98 International Criminal Court, The States Parties to the Rome Statute https://asp.icc-
cpi.int/en_menus/asp/states%20parties/Pages/the%20states%20parties%20to%20the%20rome%20statute.aspx 
99 International Criminal Court, Preliminary examination: Ukraine https://www.icc-cpi.int/ukraine 
100 Vienna Convention on the Law of Treaties, Art. 29, UNTS vol. 1155: 331.  

https://asp.icc-cpi.int/en_menus/asp/states%20parties/Pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://asp.icc-cpi.int/en_menus/asp/states%20parties/Pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://www.icc-cpi.int/ukraine


Disputed Territories, Disputed Rights 
 

26 
 

control.101 In the jurisprudence of the ECtHR on the determinŀǘƛƻƴ ƻŦ ǿƘŀǘ ŎƻƴǎǘƛǘǳǘŜǎ ΨƧǳǊƛǎŘƛŎǘƛƻƴΩ ǿƛǘƘƛƴ 

the meaning of Article 1 of the ECHR, the Court had initially interpreted the threshold criterion triggering an 

international obligation vis-à-vis the individual plaintiff to mean that there was a presumption that the 

State had control over all of the territory to which it had title, but that presumption was rebuttable on the 

facts.102 In Cyprus v. TurkeyΣ ǘƘŜ /ƻǳǊǘ ƘŜƭŘ ǘƘŀǘ ŀ ǇǊŜǎǳƳǇǘƛƻƴ ƻŦ /ȅǇǊǳǎΩ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻǾŜǊ ƴƻǊǘƘŜǊƴ /ȅǇǊǳǎ 

was rebutted because the presence of Turkish troops on the ground prevented Cypriot authorities from 

exercising actual jurisdiction in the part of the island under occupation.103 Turkey was therefore held to 

have extraterritorial jurisdiction in northern Cyprus and consequently obligations under the ECHR.104   

The Court took a markedly different approach in a series of cases dealing with Transdniestria. In Ilasçu v 

Moldova and Russia, it held that in situations where the state is prevented from exercising its authority in 

part of its terrƛǘƻǊȅ ŀǎ ŀ ǊŜǎǳƭǘ ƻŦ ƳƛƭƛǘŀǊȅ ƻŎŎǳǇŀǘƛƻƴ ƻǊ ΨǘƘŜ ŀŎǘǎ ƻŦ ŀ ŦƻǊŜƛƎƴ {ǘŀǘŜ ǎǳǇǇƻǊǘƛƴƎ ǘƘŜ 

ƛƴǎǘŀƭƭŀǘƛƻƴ ƻŦ ŀ ǎŜǇŀǊŀǘƛǎǘ ǎǘŀǘŜ ǿƛǘƘƛƴ ǘƘŜ ǘŜǊǊƛǘƻǊȅ ƻŦ ǘƘŜ ǎǘŀǘŜ ŎƻƴŎŜǊƴŜŘΣΩ ǘƘŜ ƛƴƛǘƛŀƭ ǇǊŜǎǳƳǇǘƛƻƴ ƻŦ 

territorial jurisdiction of the title-bearing state is not rebutted but limited to its positive obligations.105 

¢ƘŜǎŜ ƛƴŎƭǳŘŜŘ ǘƘŜ ƻōƭƛƎŀǘƛƻƴ Ψǘƻ ǘŀƪŜ ŘƛǇƭƻƳŀǘƛŎΣ ŜŎƻƴƻƳƛŎΣ ƧǳŘƛŎƛŀƭ ƻǊ ƻǘƘŜǊ ƳŜŀǎǳǊŜǎ ǘƘŀǘ ƛǘ ƛǎ ƛƴ ƛǘǎ 

power to take and are in accordance with international law to secure to the applicants the rights 

guŀǊŀƴǘŜŜŘ ōȅ ǘƘŜ /ƻƴǾŜƴǘƛƻƴΦΩ106 Importantly, the Court held that the applicants concurrently fell within 

wǳǎǎƛŀΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴΣ ǿƘƛŎƘ ǿŀǎ ŜȄǘǊŀǘŜǊǊƛǘƻǊƛŀƭ ŀƴŘ ŜȄƛǎǘŜŘ ōŜŎŀǳǎŜ ¢ǊŀƴǎŘƴƛŜǎǘǊƛŀ ǊŜƳŀƛƴŜŘ ΨǳƴŘŜǊ ώƛǘǎϐ 

effective authority, or at the very least undeǊ ώƛǘǎϐ ŘŜŎƛǎƛǾŜ ƛƴŦƭǳŜƴŎŜΦΩ107 This same approach was reiterated 

by the Court several years later in Catan.108 

In the more recent case of Chiragov, involving Nagorno-Karabakh and brought against Armenia (a 

companion case, Sargsyan, was brought separately agaiƴǎǘ !ȊŜǊōŀƛƧŀƴύΣ ǘƘŜ /ƻǳǊǘ ǳǎŜŘ ǘƘŜ ǎŀƳŜ ΨŘŜŎƛǎƛǾŜ 

ƛƴŦƭǳŜƴŎŜΩ ƭŀƴƎǳŀƎŜ ǘƻ ŘŜǎŎǊƛōŜ ǘƘŜ ǊŜƭŀǘƛƻƴǎƘƛǇ ōŜǘǿŜŜƴ !ǊƳŜƴƛŀ ŀƴŘ ǘƘŜ ŘƛǎǇǳǘŜŘ ǘŜǊǊƛǘƻǊȅΣ ƘƻƭŘƛƴƎ ǘƘŀǘ 

Ψƛǘǎ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ǎǳǊǾƛǾŜǎ ōȅ ǾƛǊǘǳŜ ƻŦ ǘƘŜ ƳƛƭƛǘŀǊȅΣ ǇƻƭƛǘƛŎŀƭΣ ŦƛƴŀƴŎƛŀƭ ŀƴŘ ƻǘƘŜǊ ǎǳǇǇƻǊǘ ƎƛǾŜn to it by 

Armenia which, consequently, exercises effective control over Nagorno-Karabakh. The matters complained 

ƻŦ ǘƘŜǊŜŦƻǊŜ ŎƻƳŜ ǿƛǘƘƛƴ ǘƘŜ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻŦ !ǊƳŜƴƛŀ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ !ǊǘƛŎƭŜ м ƻŦ ǘƘŜ /ƻƴǾŜƴǘƛƻƴΦΩ109  

Notably, in all of the above cases the Court did not clarify whether Russia or Armenia had exercised 

effective control over the de facto authorities or directly over the territory in question, apparently imposing 

responsibility on the non-title-bearing states by virtue of their overall effectƛǾŜ ŎƻƴǘǊƻƭ ŀƴŘ ΨŘŜŎƛǎƛǾŜ 

ƛƴŦƭǳŜƴŎŜΩ ƛƴ ƭƻŎŀƭ ƎƻǾŜǊƴŀƴŎŜΦ110  

The gaps and ambiguities concerning the respective obligations of the state and non-state actors  

The Transdniestria and Nagorno-Karabakh series of cases expose several gaps and ambiguities in the flow 

of human rights obligations to respect, protect and fulfil human rights. First, in the absence of effective 

                                                           
101 See generally Milanovic, Marko. 2011. Extraterritorial Application of Human Rights Treaties: Law, Principles, and Policy. Oxford: 
Oxford University Press. This is particularly the case with respect to the jurisprudence of the European Court of Human Rights. See 
ECtHR, Judgement, Al-Skeini et al. v. the United Kingdom, (Application no. 55721/07), 7 July 2011, paras. 133-140, 
http://hudoc.echr.coe.int/eng?i=001-105606 
102 Milanovic, supra no. 2, p. 8.  
103 ECtHR, Judgment, Cyprus v Turkey, (Application no. 25781/94), 10 May 2001, paras. 77-78, http://hudoc.echr.coe.int/eng?i=001-
144151 
104 Ibid.  
105 ECtHR, Judgement, Ilasçu et al. v Moldova and Russia, (Application no. 48787/99), 8 July 2004, paras. 312, 331-333, 
http://hudoc.echr.coe.int/eng?i=001-61886 
106 Ibid. para. 334.  
107 Ibid. paras. 314-316, 392. 
108 The Court found Russia responsible for the acts of separatist authorities because Russia maintained its effective control over 
Transdniestria, while Moldova retained residual positive obligations that it fulfilled with respect to the applicants. Se e Catan, supra 
no. 6, paras. 121-123, 145-148, http://hudoc.echr.coe.int/eng?i=001-114082    
109 ECtHR, Judgment, Chiragov and others v. Armenia, (Application no. 13216/05), 16 June 2015, para. 186, 
http://hudoc.echr.coe.int/eng?i=001-155353 
110 Milanovic, supra no. 2, p. 15.  
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ŎƻƴǘǊƻƭ ƻŦ ǘƘŜ ǘŜǊǊƛǘƻǊȅ ōȅ ǘƘŜ ǎƻǾŜǊŜƛƎƴΣ ƻǊ ŀ ǘƘƛǊŘ ǎǘŀǘŜ ōȅ ǾƛǊǘǳŜ ƻŦ ǘƘŜ ƭŀǘǘŜǊΩǎ ŎƻƴǘǊƻƭ ƻǾŜǊ ǘƘŜ de facto 

authorities or directly over the contested territory, the negative obligations to respect human rights must 

rest exclusively in the hands of non-state entities (NSEs). There is an increasing recognition under 

international law that NSEs exercising government-like functions and control over a territory must respect 

human rights when their conduct affects the human rights of individuals under their control.111 Indeed, 

ŀŎŎƻǊŘƛƴƎ ǘƻ wŜǎƻƭǳǘƛƻƴ ннпл ƻƴ ŀŎŎŜǎǎ ǘƻ ΨƎǊŜȅ ȊƻƴŜǎΩ ōȅ /ƻǳƴŎƛƭ ƻŦ 9ǳǊƻǇŜ ŀƴŘ ¦b ƘǳƳŀƴ ǊƛƎƘǘǎ 

monitoring bodies, the Parliamentary Assembly of the Council of Europe (PACE) considers that: the exercise 

of de facto authority brings with it a duty to respect the rights of all inhabitants of the territory in question, 

as those rights would otherwise be respected by the authorities of the State of which the territory in 

question is a part; even illegitimate assumption of powers of the State must be accompanied by 

assumption of the corresponding responsibilities of the State towards its inhabitants.112 

However, the consequences of breaching the obligations are unclear. Quasi-state entities cannot become 

parties to human rights treaties, and there are currently no enforcement mechanisms, either penal or civil 

in nature, to hold NSEs responsible for human rights abuses under international law.113 In a potential case 

at the ECtHR or the UN Human Rights Committee from South Ossetia, Abkhazia or Eastern Ukraine, the 

ǊŜƭŜǾŀƴǘ ōƻŘȅΩǎ ŦƛƴŘƛƴƎ ǘƘŀǘ wǳǎǎƛŀ ŘƻŜǎ ƴƻǘ ŜȄŜǊŎƛǎŜ ŜŦŦŜŎǘƛǾŜ ŎƻƴǘǊƻƭ ƻǾŜǊ ŀƴȅ ƻŦ ǘƘŜǎŜ ǘŜǊǊƛǘƻǊƛŜǎ ƻǊ ǘƘŜ 

NSEs that control them (which is, admittedly, unlikely) would therefore eliminate any available recourse in 

an international forum.114 This is significant because outside of the human rights law field, private 

individuals have no access to interstate and supranational procedures, save for victim proceedings at the 

ICC, and can only assert their rights under international law before domestic courts, their own or those of 

third countries, provided that the rights have been incorporated into the relevant national legislation. 

Moreover, although the ECtHR, through its doctrine of extraterritorial jurisdiction, has ensured that 

ƛƴŘƛǾƛŘǳŀƭ ŀǇǇƭƛŎŀƴǘǎ ŀƴŘ ǎǘŀǘŜǎ Ŏŀƴ ƛƴ ǎƻƳŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ōǊƛƴƎ ŎŀǎŜǎ ŦǊƻƳ ƻǊ ŎƻƴŎŜǊƴƛƴƎ ǎƻƳŜ ΨƎǊŜȅ 

ȊƻƴŜǎΩΣ ǇǊƻōƭŜƳǎ ƛƴŜǾƛǘŀōƭȅ ŀǊƛǎŜ ǿƛǘƘ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ /ƻǳǊǘΩǎ ŘŜŎƛǎƛƻƴǎΦ LƴŘŜŜŘΣ ǘƘŜ 9/ǘIw ƛǎ ƴƻǘ 

able to address judgments to the de facto authorities of the territory, which nevertheless bear the primary 

responsibility for the enforcement of laws. Moreover, the Court does not recognise as legitimate courts the 

ones established by the de facto authorities.115 

Secondly, the suggested fragmentation by the ECtHR of obligations between territorial States, with none or 

limited residual obligations, third states, with all positive and negative obligations (like in cases of 

occupation) or situations of limited extraterritorial obligations, and de facto authorities, offers very little 

practical guidance to the title-bearing states on which actions they must undertake to fulfil their limited 

obligations. In other words, it remains unclear just what kind of diplomatic, economic, and judicial 

measures states like Georgia and Ukraine might adopt that would discharge their obligation vis-à-vis the 

territory they no longer control, leading to further uncertainty among both legislators and the local 

populations as to the protections they should be, or are currently, afforded.        

Thirdly, the lack of clarity with respect to which state, if any, has jurisdiction over the particular claimant, 

ŎƻƳǇƭƛŎŀǘŜǎ ǘƘŜ ǾƛŎǘƛƳǎΩ ŀōƛlity to pursue and exhaust domestic remedies for the purposes of then seizing 

                                                           
111 Office of the United Nations High Commissioner for Human Rights, Accountability for killings in Ukraine from January 2014 to 
May 2016, Report: para. 12. See also Clapham, Andrew. (2006). Human Rights Obligations of Non-State Actors. Oxford: Oxford 
University Press.  
112 ParƭƛŀƳŜƴǘŀǊȅ !ǎǎŜƳōƭȅ ƻŦ ǘƘŜ /ƻǳƴŎƛƭ ƻŦ 9ǳǊƻǇŜΣ wŜǎƻƭǳǘƛƻƴ ннпл όнлмуύΣ ¦ƴƭƛƳƛǘŜŘ ŀŎŎŜǎǎ ǘƻ ƳŜƳōŜǊ {ǘŀǘŜǎΣ ƛƴŎƭǳŘƛƴƎ άƎǊŜȅ 
ȊƻƴŜǎέΣ ōȅ /ƻǳƴŎƛƭ ƻŦ 9ǳǊƻǇŜ ŀƴŘ ¦ƴƛǘŜŘ bŀǘƛƻƴǎ ƘǳƳŀƴ ǊƛƎƘǘǎ ƳƻƴƛǘƻǊƛƴƎ ōƻŘƛŜǎΣ http://assembly.coe.int/nw/xml/XRef/Xref-
XML2HTML-EN.asp?fileid=25168&lang=en 
113 One notable exception being the UN Convention on the Rights of Persons with Disabilities. UN General Assembly, Convention on 
the Rights of Persons with Disabilities resolution adopted by the General Assembly, January 2007, A/RES/61/106, 
https://www.refworld.org/docid/45f973632.html   
114 This lacuna was exemplified by the ECtHR case of Azemi v Serbia, (Application no. 11209/09), 5 November 2013, where the Court 
held that Serbia lacked jurisdiction over the applicant in Kosovo.  
115 See e.g. ECtHR, Judgment, Ilascu and others v Moldova and Russia, (Application no. 48787/99), 8 July 2004, para. 436.  

http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-EN.asp?fileid=25168&lang=en
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-EN.asp?fileid=25168&lang=en
https://www.refworld.org/docid/45f973632.html
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international judicial or quasi-judicial mechanisms, such as the ECtHR or the UN Human Rights Committee. 

The ECtHR took a very relaxed approach to the question of non-exhaustion of effective domestic remedies 

for admissibility purposes in the Nagorno-Karabakh case of Chiragov, where virtually no engagement by 

Azerbaijan with the territory remained.116 This will not be such an easy case with Donbas, South Ossetia and 

Abkhazia types of cases, where despite the significant influence and control exercised over the territories 

by Russia,117 the engagement with the territories, and hence the number of residual obligations by Ukraine 

and Georgia, respectively, remains quite high.118 Depending on the particular violation in question, it might 

therefore not be immediately clear to a regular citizen where the domestic remedy should best be pursued. 

Conclusion 

¢ƘŜ ƭŜƎŀƭ ŀƳōƛƎǳƛǘȅ ǎǳǊǊƻǳƴŘƛƴƎ ǘƘŜ ΨƎǊŜȅ ȊƻƴŜǎΩ ƛƳǇŜŘŜǎ ǘƘŜ ŀōƛƭƛǘȅ ƻŦ ǘƘŜƛǊ ǇƻǇǳƭŀǘƛƻƴǎ to systematically 

access international justice mechanisms. While it is possible to address communications and complaints to 

the likes of the ICC, the ECtHR, and the UN Human Rights Committee, at least in theory, residents of some 

ƻŦ ǘƘŜ ΨƎǊŜȅ ȊƻƴŜǎΩ ŀǊŜ ƻŦten unable to seize these mechanisms in practice due to the lack of clarity 

regarding which entity to pursue legally, which courts to turn to for the exhaustion of domestic remedies, 

ŀƴŘ ǘƘŜ ŀǇǇƭƛŎŀōƭŜ ƭŜƎŀƭ ŦǊŀƳŜǿƻǊƪΦ ¢ƘŜ ƧǳŘƎƳŜƴǘǎ ŎƻƴŎŜǊƴƛƴƎ ΨƎǊŜȅ ȊƻƴŜǎΩ are likely more difficult to 

enforce.  

International criminal law makes it possible to hold officials directly accountable for grave human rights 

violations that amount to war crimes, crimes against humanity or other international crimes. While states 

could also be held responsible for human rights violations, there is a lacuna with respect to international 

responsibility of entities. In this situation, the best option remains for victims to pursue remedies in 

domestic courts in third countries based on universal jurisdiction, which permits prosecution of individuals, 

and, importantly, entities, for international crimes regardless of territorial ties. The penal prosecution of 

political parties and other organisations, including highly organised armed groups, private military 

companies and corporations, might be one aspect of organisational responsibility that has been 

consistently overlooked by victims, lawyers and NGOs seeking to engage the responsibility of violators.  

The use of sanctions, including the likes of the Global Magnitsky Acts in the US, Canada and other countries, 

ŀƎŀƛƴǎǘ ōƻǘƘ ƛƴŘƛǾƛŘǳŀƭǎ ŀƴŘ ŜƴǘƛǘƛŜǎ ƛǎ ŀƴƻǘƘŜǊ ΨōƻǊŘŜǊƭŜǎǎΩ ŀŎǘƛƻƴ ǘƘŀǘ ƳƛƎƘǘ ōǊƛƴƎ ŀ ƳŜŀǎǳǊŜ ƻŦ ƧǳǎǘƛŎŜ ǘƻ 

victims of human rights abuses and curtail the abuses.119 Lastly, international organisations and other 

interested parties should submit amicus curae communications to international enforcement mechanisms, 

such as the ECtHR, the CoE Committee of Ministers, the ICC and any ad hoc criminal tribunal, expressing the 

need for clearer delineation of obligations and responsibilities between de facto and de jure authorities, 

including reverting to the all or nothing Cyprus v. Turkey approach.   

 
 
 
 
 
 
 

 

                                                           
116 ECtHR, Judgment, Chiragov and others v. Armenia, (Application no. 13216/05), 16 June 2015, para. 119. 
117 !ŎŎƻǊŘƛƴƎ ǘƻ ǎƻƳŜ ŎƻƳƳŜƴǘŀǘƻǊǎΣ ƛǘ ŀƳƻǳƴǘǎ ǘƻ ŜŦŦŜŎǘƛǾŜ ŎƻƴǘǊƻƭ ŀƴŘ wǳǎǎƛŀΩǎ ƻŎŎǳǇŀǘƛƻƴ ƻŦ ǘƘŜ ǘŜǊǊƛǘƻǊƛŜǎΦ ¢ǎŀƎŀǊŜƛǎƘǾƛƭƛΣ bino. 
2019. Zone of Barbed Wires: Mass Human Rights Violations along the Dividing Lines of Abkhazia and South Ossetia. Human Rights 
Center: p. 40.  
118 de Waal, supra no. 7, p. 28.  
119 For its description, see US State Department, Global Magnitsky Act, https://www.state.gov/e/eb/tfs/spi/globalmagnitsky/ 
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4. Clarity and consistency versus fudge and constructive 
ambiguity in the European strategy of engagement with de 
facto states 

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ 
By Dr Dennis Sammut120 
 

! ƴǳƳōŜǊ ƻŦ ǘŜǊǊƛǘƻǊƛŜǎ ƻƴ 9ǳǊƻǇŜΩǎ ŜŀǎǘŜǊƴ ŦǊƛƴƎŜ ƘŀǾŜ ŜȄƛǎǘŜŘ ŀǎ de facto political entities outside the 
jurisdiction of the metropoles from which they separated in a time of internal conflict. They remain largely 
unrecognised, their sovereignty still claimed by the country from which they have separated, but continue 
to exist thanks to a larger patron state that offers protection. That patron state being, in all cases except 
one, Russia. The term de facto often in itself causes controversy, embroiling, as Laurence Broers argues, 
άany writer in a dangerous game of linguistic choices that tend to be profounŘƭȅ Ψǿƛƴ-ƭƻǎŜΩέΣ ōǳǘ ƻƴŜ ǿƘƛŎƘ 
ƛǎ άthe least inaccurate anŘ ǘƘŜ ƭŜŀǎǘ ƻŦŦŜƴǎƛǾŜέ.121 
 
The break-up of the Soviet Union in December 1991 was unexpected and for some international actors, as 
well as many Union subjects such as the Abkhaz and the Central Asian Republics, even undesirable. It raised 
the spectre of chaos, nuclear proliferation, large scale ethnic conflicts and instability in the international 
ǎȅǎǘŜƳΦ ¢ƘŜ ǊŜǎǇƻƴǎŜ ƻŦ ǘƘŜ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŎƻƳƳǳƴƛǘȅ ǿŀǎ ǘƻ ƳƻǾŜ ǎǿƛŦǘƭȅ ƛƴ ǊŜŎƻƎƴƛǎƛƴƎ ǘƘŜ ¦{{wΩǎ ŦƛŦǘŜŜƴ 
Union Republics as independent states with their borders as defined by Soviet law. During this period of 

                                                           
120 Dr Dennis Sammut is a foreign policy analyst and consultant, with two decades of experience of work in the Caucasus Region 

and other parts of the Former Soviet Union and the wider Middle East. He is the Director of LINKS (Dialogue-Analysis-Research), 

and a Member of the Advisory Council of the European Policy Centre in Brussels. He has previously served with the United Nations 

in Afghanistan, anŘ ŀǎ ŀ ƳŜƳōŜǊ ƻŦ ǘƘŜ 9ǳǊƻǇŜŀƴ ¦ƴƛƻƴΩǎ ¢ŀƎƭƛŀǾƛƴƛ /ƻƳƳƛǎǎƛƻƴ ƻƴ ǘƘŜ ǿŀǊ ƛƴ DŜƻǊƎƛŀ ŀƴŘ ŀǎ ŀ ¢ǊǳǎǘŜŜ ƻŦ ǘƘŜ WƻƘƴ 

Smith Memorial Trust. From 2012-14 he was co-ordinator of OxGAPS, the Oxford Gulf and Arabian Peninsula Studies Forum at 
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political uncertainty and confusion there were various attempts by entities and groups within the Union 
Republics to secede, using sometimes political and sometimes violent means. Their claims were based on 
long simmering ethnic tensions and elite rivalries.122 Most attempts were contained or fizzled out once the 
political situation stabilised, and claims for independence or boundary changes that were not mutually 
agreed were rebuffed by the international community. Four entities that emerged from the chaos of the 
time have however survived, and maintain a de facto existence: Abkhazia and South Ossetia that seceded 
from Georgia, Nagorno-Karabakh which seceded from Azerbaijan and Transnistria that seceded from 
Moldova. Increasingly, they clamour for international recognition, with their longevity often cited as one of 
the reasons why it now needs to be considered. After the 2013-4 Maidan crisis in Ukraine, two other 
ŜƴǘƛǘƛŜǎ ƧƻƛƴŜŘ ǘƘŜ ƭƛǎǘ ƻŦ 9ǳǊƻǇŜΩǎ ǳƴǊŜŎƻƎƴƛǎŜŘ ǎǘŀǘŜǎΥ ǘƘŜ 5ƻƴŜǘǎƪ tŜƻǇƭŜΩǎ wŜǇǳōƭƛŎ ŀƴŘ ǘƘŜ [ǳƎŀƴǎƪ 
tŜƻǇƭŜΩǎ wŜǇǳōƭƛŎΣ ōƻǘƘ ƭƻŎŀǘŜŘ ƛƴ ǘƘŜ Ƴŀƛƴƭȅ wǳǎǎƛŀƴ-speaking Donbas region of Eastern Ukraine, and both 
midwifed and protected by Russia.123 
 
Equally vocal, and ostensibly with international law behind them, the four metropoles from which these 
territories forcefully seceded continue to claim sovereignty over them and to reject, with some different 
nuances, external engagement with what they consider as their internal subjects existing in a state of 
illegality.   
 
Recently, the debate as to if and how to engage with these entities has intensified. Many arguments are 
put forward to make the case. One that is increasingly heard is that the supposedly pan-continental values 
that underpin European political culture, as embedded in the documents and agreements of the Council of 
Europe and the Organisation for Security and Co-operation in Europe (OSCE), are not being applied in these 
politically grey areas on the map, and that engagement to uphold these values is necessary. In some ways 
one can see this as the start of building a case for a European solution to this European problem, an 
argument that has much merit, yet is not as simple as is sometimes assumed. 
 
The position of the Russian Federation 
Central to the discussion about the future of these territories is the position of the Russian Federation. 
Initially its position was more closely aligned to that of the international community, formally accepting the 
boundaries of the Union Republics within the USSR as final;124 this not least because Russia itself had its 
own secessionist problems in Chechnya. By 2008 however, that problem had been contained through a war 
of re-conquest in 1999-2000 and the subsequent rule of Ramzan Kadyrov, the Head of the Chechen 
Republic, as well as the short Georgia ς Russia war in August 2008, which offered an opportunity for the 
policy to be reviewed. To the surprise of many, including those within the Russian political elite, Russia 
formally recognised the independence of Abkhazia and South Ossetia in autumn 2008, and exchanged 
ambassadors with the two entities. A handful of other countries followed suit. The other post-Soviet states 
looked at this development with considerable trepidation, and none followed the Russian example. 
   
In 2014 following political turmoil in Ukraine, Russia occupied and annexed Crimea. It also instigated and 
supported the violent secession of two entities in the Donbas region of Eastern Ukraine. wǳǎǎƛŀΩǎ ŜƴŘ ƎŀƳŜ 

                                                           
122 For a discussion on how some of the secessionist states articulated their case at the time see Broers, Laurence. 2014. Mirrors to 
the World: The claims to legitimacy and International recognition of de facto States in the South Caucasus. Brown Journal of World 
Affairs Vol XX, Issue II: pp. 145-159. 
123 In Crimea a somewhat different situation played out, as Russian backed local political forces immediately asked not for 
independence but for unification with Russia, a demand that was accepted with speed by the Kremlin.  
124 The role of the Russian establishment in supporting the process of secession in some of the former Union republics in the early 
days following the dissolution of the USSR has been discussed and speculated on extensively. It is often attributed to the Russian 
deep state. In Moscow in the mid-1990s the author had long conversations with Russian officials who openly acknowledged the 
role of the Russian Military intelligence organisation, the GRU, in events in Abkhazia. Russian military bases and facilities were often 
the main source of supply for secessionist military forces, but support was often more complex. Turpal-ali Atgiriev, former Minister 
of Security undeǊ tǊŜǎƛŘŜƴǘ aŀǎƪƘŀŘƻǾΩǎ ƭŜŀŘŜǊǎƘƛǇ ƛƴ ǎŜŎŜǎǎƛƻƴƛǎǘ /ƘŜŎƘƴȅŀ ƛƴ ǘƘŜ мффлǎ ǘƻƭŘ ǘƘŜ ŀǳǘƘƻǊ ǘƘŀǘ ƘŜ ŀƴŘ ƻǘƘŜǊ 
Chechen fighters joined the fighting on the Abkhaz side in the period 1992-4, and that their participation was facilitated by the GRU 
which caused them considerable concern and soul-searching. Under President Yeltsin the Kremlin either closed its eyes, or felt it 
did not have the means to stop these process. 
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in the Donbas is yet unclear, probably because the Kremlin itself has not yet decided how far to take this, 
ŀƴŘ ƛƴ ǿƘƛŎƘ ŘƛǊŜŎǘƛƻƴΦ wǳǎǎƛŀΩǎ ǇƻƭƛŎȅ Ƙŀǎ ŎƻƳŜ ŀǘ ŎƻƴǎƛŘŜǊŀōƭŜ ŎƻǎǘǎΣ ƴƻǘ ƻƴƭȅ ŘǳŜ ǘƻ ǘƘŜ ǿŜǎǘŜǊƴ 
sanctions that it triggered. It has stimulated nationalist, and specifically anti-Russian feeling in the former 
Soviet republics affected. It has made countries like Georgia and Ukraine committed to join North Atlantic 
¢ǊŜŀǘȅ hǊƎŀƴƛǎŀǘƛƻƴ όb!¢hύΣ ŀƴŘ ƛǘ Ƙŀǎ ƳŀŘŜ ǘƘŜ ǇǊƻǎǇŜŎǘ ƻŦ ŀ Ψ¦{{w нΦлΩ ƛƴ ŜƛǘƘŜǊ ŀ ƳƛƭƛǘŀǊȅΣ ŜŎƻƴƻƳƛŎ ƻǊ 
political sense, let alone all three, all but impossible. 
 
Whilst Russia goes a long way in trying to project itself as the peacemaker in the conflicts on its European 
border, most of the international community increasingly see Russia as the trouble-maker, and an obstacle 
ǘƻ ǇǊƻƎǊŜǎǎ ƛƴ ǘƘŜ ǊŜǎƻƭǳǘƛƻƴ ƻŦ ǘƘŜ ŎƻƴŦƭƛŎǘǎΦ wǳǎǎƛŀΩǎ ǊŜŎƻƎƴƛǘƛƻƴ ƻŦ !ōƪƘŀȊƛŀ ŀƴŘ {ƻǳǘƘ hǎǎŜǘƛŀ ŀǎ 
independent states, its annexation of Crimea, and its overt and covert military involvement in the trouble in 
the Donbas have robbed Russia of any legitimacy. In all contexts it remains however a key player with 
considerable influence throughout the region. In the separatist entities (except Nagorno-Karabakh where 
the role is played by Armenia), on most issues, it still holds a veto on key internal matters, and not least on 
any external engagement with the territories that are under its protection. Russia plays a multifaceted role, 
as both peacemaker and trouble-maker. Under president Yeltsin this was often attributed to the weakness 
of the state, and the confusion within the state-structures. Under president Putin however this confusion 
has been turned into an art, not least when it comes to peace processes. Russia is involved in all peace 
processes related to the unrecognised states. Indeed, the conventional wisdom is that no peace process 
can succeed without the involvement of Russia. Very often however Russia pursues both a multilateral, as 
well as a bilateral track. For example, on Nagorno-Karabakh Russia is a co-chair of the OSCE Minsk Process, 
but has, since 2008, pursued a bilateral parallel negotiation track which it switches on and off according to 
convenience. This apart from lavishly supplying Armenia and Azerbaijan with billions of dollars of modern 
weaponry. The Russian strategy is only coherent and understandable from the Russian prism of wanting to 
maintain a privileged position in the former Soviet space ς a constant and strongly held aspiration of all 
post-Communist Russian leaders. 
 
The road to membership of the exclusive club of states 
The international system remains state-based, despite many arguments about why the state is an 
inadequate form of authority in the face of contemporary global challenges such as climate change. The 
club of states has grown since WWII, but remains exclusive. Membership of the United Nations (UN) is the 
ultimate measure of statehood. At present there are 193 full members.125 However, ever since the UN was 
established there have always been states that, for one reason or other have not quite made it to UN 
membership, or at least not immediately; either because their legitimacy was contested, or because they 
were considered not being in control of their foreign policy, or because the UN seat was claimed by rival 
governments. There are two sets of de facto states that initially were refused, or did not even seek UN 
membership, but that eventually made it to the exclusive club of nations, from which some comparisons 
can be made to the current de facto post-Soviet states, and from which equally some lessons can be drawn. 
 
The first set is that of the micro states of Europe: Andorra, Monaco, Liechtenstein and San Marino. They 
existed de facto but they had by and large delegated their foreign policy to their larger neighbours. There 
was therefore no consensus on their UN membership.126 Surprisingly however they were invited to join the 
Conference for Security and Co-operation in Europe in 1973. Monaco, Liechtenstein and San Marino signed 
the Helsinki Final Act in 1975, Andorra doing so belatedly in 1996. Soon after they joined the UN.  
 
Beyond Europe is the case of hƳŀƴ ŀƴŘ ǘƘŜ tŜǊǎƛŀƴ DǳƭŦ {ƘŜƛƪƘŘƻƳǎΣ ǎƻƳŜǘƛƳŜǎ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ Ψ¢ǊǳŎƛŀƭ 
{ǘŀǘŜǎΩΦ ¢ƘŜ ¦ƴƛǘŜŘ YƛƴƎŘƻƳ ό¦Yύ ƳŀƛƴǘŀƛƴŜŘ ǘƘŀǘ ǘƘŜǎŜ ǿŜǊŜ ǎƻǾŜǊŜƛƎƴ ŜƴǘƛǘƛŜǎ ǘƘŀǘ Ƙad delegated their 
foreign policy to the UK by treaty in return for protection. It managed its relations with them through the 
Foreign Office not the Colonial Office. These states did not seek UN membership, but one or two of them 

                                                           
125 List of UN Member States https://www.un.org/en/member-states/ 
126 In the inter-war years Liechtenstein application to join the League of Nations was rebuffed by the Soviet Union on the basis that 
it was too small. 

https://www.un.org/en/member-states/


Disputed Territories, Disputed Rights 
 

32 
 

sought relations with the Arab League, a prospect looked at with much disdain by the protecting power, 
even bringing about the forced deposition of one of them, the Ruler of Sharjah, in 1965.127 Eventually, in 
мфтмΣ ŀǎ ŀ ǊŜǎǳƭǘ ƻŦ .ǊƛǘŀƛƴΩǎ 9ŀǎǘ ƻŦ {ǳŜȊ ǇƻƭƛŎȅΣ ŀƴŘ ŀŦǘŜǊ ǇŀǘŎƘƛƴƎ ǳǇ relations with the larger neighbours, 
Saudi Arabia and Iran, four states emerged ς Bahrain, Qatar, the United Arab Emirates and Oman ς all of 
which soon became UN members. In both these sets of examples resolving issues with the larger 
neighbours and assuming control of foreign policy ς de facto and de jure ς was considered an important 
prerequisite before full membership of the club of nations was possible. In the case of the post-Soviet de 
facto states the first premise is absent, and the second is in question. 
 
The case for non-recognition 
Georgia, Azerbaijan, Moldova and Ukraine have forcefully and energetically, and by and large successfully, 
argued against international recognition of the territories that have seceded from them. No European state 
ς European Union (EU) members and others alike ς have joined Russia in recognising any of the entities. On 
a global level only a handful of small states have broken the international consensus. So in many respects 
the case for non-recognition has been successful, even when one compares it to Kosovo, whose 
sovereignty remains disputed by some, but whose independence has been recognised by more than one 
hundred and fourteen UN member states.128 
 
The case for non-engagement is however less clear, and this is where most discussion is currently ongoing. 
The metropoles have adopted different approaches to the issue of engagement ς Moldova and Georgia 
being more receptive to engagement, as long as it is with their acquiescence and without anything that 
could be seen as recognition. Azerbaijan has taken a more hard-line position, seeking largely unsuccessfully 
ƴƻǘ ƻƴƭȅ ǘƻ ǇǊŜǾŜƴǘ ŘƛǇƭƻƳŀǘƛŎ ǊŜŎƻƎƴƛǘƛƻƴΣ ōǳǘ ŀƭǎƻ ǘƻ ƛƳǇƻǎŜ ŎƻƳǇƭŜǘŜ ƛǎƻƭŀǘƛƻƴΦ ¦ƪǊŀƛƴŜΩǎ Ǉƻǎƛǘƛƻƴ ƛǎ 
somewhere in between. The key argument of the metropolitan states is territorial integrity ς one of the key 
principles of international law and enshrined in the Helsinki Final Act. Added to this is the moral argument, 
since as they point out, several of the current de facto authorities in the separatist entities rule in a context 
where they have ethnically cleansed their territories of those who share the ethnicity of the majority in the 
metropole state. The four metropolitan countries insist that the situation in the separatist entities is one of 
illegality and criminality, abetted by other states ς Armenia in the case of Nagorno-Karabakh, and Russia in 
the case of the others. For example, for many years after the 9/11 al Qaeda attacks in the United States 
(US) visiting delegations in Baku were told by Azerbaijani officials that Osama bin Laden was taking refuge 
in Nagorno-Karabakh, citing this as an example of the state of illegality in the territory. Georgian officials 
furthermore say that Abkhazia and South Ossetia are in fact territories under Russian occupation, and any 
recognition and engagement that does not have Georgian endorsement is paramount to legitimising this 
occupation. 
 
The four metropolitan countries dedicate a lot of their foreign policy energy and resources to upholding 
their claims. Azerbaijan has taken the matter a step further, putting together a public black list of persons 
who visit Nagorno-YŀǊŀōŀƪƘ ǿƛǘƘƻǳǘ .ŀƪǳΩǎ ǇŜǊƳƛǎǎƛƻƴΣ ŀƴŘ ŜǾŜƴ ƻƴ ƻƴŜ ƻŎŎŀǎƛƻƴ ƛǎǎǳƛƴƎ ŀƴ ƛƴǘŜǊƴŀǘƛƻƴŀƭ 
arrest warrant against someone who did. 
 
The case for engagement 
The case for engagement with the de facto states has been made forcefully, and in many ways convincingly, 
both by their own leaderships, by lobbying groups who support their cause, by the governments of their 
patron states, and more recently by an increasing number of western academics and experts, who have 
criticised the inertia of the international community, particularly European institutions such as the EU and 
the Council of Europe. 
 

                                                           
127 For a full discussion see Sammut, Dennis, End of empire policies, and the politics of local elites : the British exit from South 
Arabia and the Gulf, 1951-1972, University of Oxford DPhil Thesis 2014 pp. 118-123  
128 Ministry of Foreign Affairs of Kosovo, http://www .mfa-ks.net/al/politika/484/lista-e-njohjeve/484. Niue and Cook islands are 
also listed but they are not UN members. 

http://www.mfa-ks.net/al/politika/484/lista-e-njohjeve/484
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The demands of these groups however are not the same. The first cluster: the leadership of the de facto 
states, their very vocal lobbying groups in Europe and the US, and their patron states ς push for political 
engagement and diplomatic recognition. They base their arguments on the principle of self-determination, 
a principle that is also recognised in the Helsinki Final Act. 
 
However, even within this cluster, there are important differences. The Russian government wants as many 
countries as possible to follow its lead and give full diplomatic recognition to Abkhazia and South Ossetia. 
On the self-styled Nagorno-Karabakh Republic (NKR), Armenia, the Armenian diaspora communities and 
the NKR leadership itself, have a more modest immediate objective, namely that of securing political 
recognition, short of full diplomatic relations, which they say can come later. This is partly due to the fact 
that there are different opinions within the Armenian world as to whether the end game for Nagorno-
Karabakh should be independence or unification with Armenia. Armenia itself has stopped short of 
recognising NKR. The republics of the Donbas are not currently actively seeking diplomatic recognition.129 
The de facto authorities in Transnistria, whilst well entrenched for nearly three decades, are much more 
open to contacts with and through Chisinau. 
 
Within the school of thought in the West that is increasingly clamouring for more engagement, there are 
also important nuances.  
 
Some argue for full engagement, and say that it is in the interest of the West to be in with the population of 
the de facto states and not to leave the field exclusively to the Russians. They say that through a strategy of 
constructive ambiguity the issue of diplomatic recognition can be bypassed. They often support their 
argument with the claim that what the de facto states are seeking is something less than full independence 
ǿƛǘƘ ŀ ǎŜŀǘ ƛƴ ǘƘŜ ¦bΦ CƻǊ ŜȄŀƳǇƭŜΣ ¢ƘƻƳŀǎ ŘŜ ²ŀŀƭ ŀǊƎǳŜǎ ǘƘŀǘ ΨLƴ ǎƻƳŜ ƻŦ ǘƘŜǎŜ ŎŀǎŜǎ ŀǘ ƭŜŀǎǘΣ ǘƘŜǊŜ ƛǎ ŀƴ 
ambition not so much for statehood as for state-ƭƛƪŜ ŀƎŜƴŎȅΩΦ130 He argues that the aspiration of statehood 
can usefully be seen as seeking to minimisŜ ǳƴŎŜǊǘŀƛƴǘȅ Ψōȅ ǇǊƻǾƛŘƛƴƎ ŎƛǘƛȊŜƴǎ ǘƘŜ ŎŜǊǘŀƛƴǘȅ ǘƘŀǘ ŎƻƳŜǎ ǿƛǘƘ 
ǊǳƭŜǎ ōŀǎŜŘ ƎƻǾŜǊƴƳŜƴǘΩΦ131 In South Ossetia, Nagorno-Karabakh and Donbas the political elites pushing for 
secession were mainly irredentist, and independence was seen as a step towards unification with a third 
ŎƻǳƴǘǊȅΦ !ǎ DƛƻǊƎƛƻ /ƻƳŀƛ ŀǊƎǳŜǎΣ ΨƛƴŘŜǇŜƴŘŜƴŎŜ Ƴŀȅ ŀŎǘǳŀƭƭȅ ōŜ ǇŜǊŎŜƛǾŜŘ ŀǎ ŀ ǎŜŎƻƴŘ-ōŜǎǘ ƻǇǘƛƻƴΩΣ ŀƴŘ 
that in fact what they are seeking is further integration with their patron state. In this he argues they are 
behaving similarly to small-sized dependent jurisdictions in other parts of the world.132 From the 
perspective of the metropolitan states this argument is however disingenuous since unification/annexation 
by another state is considered even worse than secession towards independence. Equally, in the case of 
Abkhazia it is difficult to accept that the ultimate objective of the Abkhaz political elite is not full 
independence. Whilst at first sight this strategy of full engagement may appear to be clear and attractive, 
what ensued has been a series of half-measures and political fudge, leaving everyone concerned 
subsequently dissatisfied. 
 
An alternative perspective warns against recognition, or steps that may be interpreted as such, especially as 
it may send the wrong signals for future aggressive separatism. Those holding this view criticise the 
ΨŎƻƴǎǘǊǳŎǘƛǾŜ ŀƳōƛƎǳƛǘȅΩ ŀǇǇǊƻŀŎƘ ǎƛƴŎŜ ǘƘŜȅ ǎŀȅ ǘƘƛǎ ŎǊŜŀǘŜǎ ŀ ƭƻǘ ƻŦ ƳƛǎǘǊǳǎǘ ŀƴŘ ƳŀƪŜǎ ǘƘŜ ƳŜǘǊƻǇƻƭƛǘŀƴ 
states more resolute to reject engagement. They warn against the danger of legitimising cases of ethnic 
cleansing. They however equally reject some of the positions of the metropole states as counter-productive 
ς creating in the de facto states a siege mentality and allowing grey areas to develop where human rights 
violations go unnoticed, as well as subjecting the local populations to unacceptable suffering and isolation. 

                                                           
129 With regards to Crimea, Russia presents its annexation as a fait accompli. It does not overtly seek endorsements from third 
parties, but tries to portray the situation as normal by inviting western personalities to Crimea. 
130 ¢ƘƻƳŀǎ 5Ŝ ²ŀŀƭΣ ¦ƴŎŜǊǘŀƛƴ ƎǊƻǳƴŘǎΥ 9ƴƎŀƎƛƴƎ ǿƛǘƘ 9ǳǊƻǇŜΩǎ de facto states and breakaway territories, Brussels: Carnegie 
Europe, December 2018, https://carnegieeurope.eu/2018/12/03/uncertain-ground-engaging-with-europe-s-de-facto-states-and-
breakaway-territories-pub-77823 
131 Ibid. 
132 Comai, Giorgio. 2017. Conceptualising post-Soviet de facto states as dependent jurisdictions. Ethnopolitics  Volume 17 Issue 2 
(March 2018): pp 181-200 
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They argue for engagement on clearly defined and transparent rules in areas such as humanitarian 
assistance, human rights and conflict resolution.   
 
Countries and institutions have largely adopted a case by case approach, creating some confusion. Already 
having challenges explaining why the case of Kosovo is different from that of Abkhazia, they find 
themselves also having to explain why South Ossetia is different from Nagorno-Karabakh. Many feel that a 
measure of consistency is necessary if policies are to be credible. Whilst everybody now seems to agree 
that humanitarian engagement with de facto states is necessary, no such consensus existed in the 1990s 
when the humanitarian situation in Chechnya was desperate. Accusations of double standards are not only 
often heard, they are also often justified. 
 
The next steps 
The discussion on engagement with the de facto states in Europe needs to move forward. It needs to be 
about how to engage, not if to engage, since a measure of engagement is both necessary and inevitable. 
However, the argument for constructive ambiguity is flawed, as it will only lead to increased suspicion on 
the part of the metropolitan countries of these actions being a first step towards full recognition. 
Engagement must also be articulated in a wider context which will require the disputed subjects to engage 
in bona fide ways with the efforts to resolve the conflicts from which they have emerged, and to address 
the key humanitarian problems arising from their current status, namely the displacement of large 
numbers of persons due to their ethnicity. 
 
Discussions on engagement need also to take into account the stark reality that Russia, as the protecting 
power in all but one of the territories, is unlikely to allow any engagement that it sees as in any way 
threatening to its monopoly of power ς and not least in the present reality, the security of its military 
installations ς in the de facto entities. 
 
All of this requires a framework, which for the moment is lacking. Institutions like the EU and the Council of 
Europe can provide such a framework as long as they have a consistent policy on the issues, and the 
political will to see it through. 
 
A European solution for these European problems can work if the centre of attention is people rather than 
territory or ethno-political state structures. In this the European institutions need to draw a clear line in 
terms of how far they are ready to go to protect the rights of individual Europeans who happen to be living 
in de facto but unrecognised states, and force the issue regardless of the protests of those involved, which 
are likely to be both the metropolitan states and the de facto states. Initially it is likely that any European 
action will be largely symbolic ς the capacity of the European institutions to impose their will, even if they 
wanted to or if it was desirable to do so, is limited. But there are actions that can be taken unilaterally by 
institutions such as the EU and the Council of Europe, including on the movement of people, access to 
education, etc. Because of its decision-making process, which gives the right of veto to all 57 member 
states, the OSCE is in a much more difficult position to override the opinion of Russia on the one hand, and 
the metropolitan states on the other. It should however be the forum where the debate and engagement 
on the issues should be taking place in a structured manner and with all interested parties somehow 
engaged. 
 
¢ƘŜ ƎǊŜȅ ŀǊŜŀǎ ƻƴ 9ǳǊƻǇŜΩǎ ǇƻƭƛǘƛŎŀƭ ƳŀǇ ŀǊŜ ƴƻǘ ƭƛƪŜƭȅ ǘƻ ŘƛǎŀǇǇŜŀǊ ǎƻƻƴΦ Lǘ ǿƛƭƭ ǘŀƪŜ ŀ ƳŀƧƻǊ ŘŜǾŜƭƻǇƳŜƴǘ 
ς such as the Helsinki process of the 1970s ς for the existing ambiguities to be ironed out. The case for a 
European solution to what is after all a very European problem is strong. The reality however is that to a 
large extent this can only happen with Russia permitting. In the meantime, clarity and consistency should 
guide the process of engagement. 
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5. Election season for the civil society in the unrecognised 
republics of Caucasus 

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ 
By Caucasian Knot133 
 

This essay aims to shed light on the situation of non-profit and non-governmental organisations (NGOs) in 
the ΨunrecogniseŘΩ republics of South Caucasus; to present the current problems that civil society is facing; 
to illuminate the interaction between the non-governmental sector and government structures, in 
particular the participation of independent observers in local elections using the examples of Abkhazia and 
Nagorno-Karabakh. 
 
Abkhazia134: current challenges for civil society 
About 300 NGOs are registered by the Ministry of Justice of Abkhazia, about 100 of them are non-profits. 
Those organisations that have existed and worked for many years already are the most well-known. 
 
The Sukhum Youth House (SYH) focuses on issues related to education and the use of modern approaches 
to education for children. This is evidenced by the huge number of children who have participated in 
various programs implemented by the SYH.135  
 
The Association Inva-Assistance helps people with disabilities with their challenges. Over recent years, they 
have been actively promoting the idea of an accessible environment and an inclusive education system for 

                                                           
133 Gregory Shvedov is a Russian human rights activist and journalist, known for his efforts in promoting human rights in Russia, 
most notably in the Caucasus region. He is currently the editor-in-chief of the Caucasian Knot, an online news medium established 
to provide unbiased information regarding political oppression, human rights violations, and the ongoing violent conflict 
throughout the region. In 2012, he received the Geuzenpenning for his efforts.  
134 The essay is based on data from employees of non-government organizations of Abkhazia. 
135 SYH is attended by schoolchildren aged from 6 to 18 years. 13 teachers conduct courses for 13 classes and 4 clubs. The classes 
are: English, computers, Abkhazian language for beginners, journalism, television journalism, the school of young psychologists, 
painting, guitar, game therapy, ecological tourism, local history, choir singing, theater and handicraft. 
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children with disabilities. Today it is not uncommon to see people in wheelchairs, moving around in 
Sukhum on their own, and children with disabilities studying in regular schools. This was made possible 
thanks to the Association´s work. 
 
Domestic violence was, for example, a general taboo until a certain time ago. Abkhazia´s inhabitants did 
not want to discuss the issue, many denied the existence of such a problem. Today we see that the 
Caucasian Knot136 is writing about cases of domestic violence and the topic is being discussed on social 
networks. The ²ƻƳŜƴΩǎ Association of Abkhazia has been raising this problem for many years, but only 
recently have they managed to attract the attention of the general public. 
 
The Centre for Humanitarian Programs (CHP137) is perhaps the most well-known NGO, including outside the 
region. The Centre works in different fields including civil education, human rights protection, civic oͫntrol, 
and participation in peacemaking dialogue at international platforms. In addition to these areas, the CHP 
employees actively express their civic position on many other issues as well such as political, 
environmental, social, and issues related to preservation of historical and cultural heritage, etc. They 
organise events and public campaigns, and they give their opinion in the media. 
 
There are organisations in the municipalities that are better known among the local population and that 
mainly aim at working with youth: the Ochamchira Youth House and the Tkuarchal Youth Initiative, for 
example. 
 
The possibilities to draw people's attention to environmental problems and to the protection of cultural 
heritage are increasing these days. The population learned, for example, that palm trees in Abkhazia are 
facing death when civil society began sounding the alarm. As it turned out, public services responsible to 
deal with environmental issues had been aware of the situation, but did not take any action to save the 
palm trees. Civil society representatives took the initiative and started the work on saving the palm trees 
themselves. 
 
It was due to the position of active citizens that it was possible to stop the construction of a restaurant on 
the Sukhum fortress, which is one of the most important historical and architectural monuments, not only 
in our capital, but in the whole republic. 
 
NGOs raised the issue concerning the illegitimacy of replacing the process of passport exchange by the 
procedure of citizenship confirmation in relation to non-Abkhaz ethnic groups. Old passports in Abkhazia 
are being replaced with new ones, and citizens who are not ethnic Abkhazians are rightly afraid of losing 
their citizenship as a result of the new rules. The CHP submitted a number of proposals to the Parliament, 
some of which were adopted, finally allowing certain categories of citizens to exchange their old passports 
for new ones. 
 
A group of independent civil activists are at present promoting the idea of adopting article 20 of the United 
Nations (UN) Convention against corruption.138 
 
The list of various initiatives undertaken by civil society representatives is long in fact. On the one hand, this 
is a sign that Abkhaz society is quite conscious and active, on the other hand, this activity indicates a low 
efficiency of the governance system in the country, which causes concern among the active part of society. 
 
An important element of civic control such as journalistic investigations is practically non-existent in 
Abkhazia. On the one side, for Abkhazia, this is a risky activity, on the other - even if there were attempts to 

                                                           
136 Dmitry Stataynov, Participants in the rally in Sukhum declared incitement of a deputy to άƘƻƴƻǊ ƪƛƭƭƛƴƎǎέΣ Caucasian Knot, June 
2017 https://www.kavkaz-uzel.eu/articles/304607/  
137 Center for Humanitarian Programs, Homepage, http://chp-apsny.org/  
138 Caucasian Knot, Residents of Abkhazia demanded the publication of income declarations from officials, April 2019, 
https://www.kavkaz-uzel.eu/articles/334365/  

https://www.kavkaz-uzel.eu/articles/304607/
http://chp-apsny.org/
https://www.kavkaz-uzel.eu/articles/334365/
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conduct such investigations they often played into the hands of a certain internal Abkhaz actors. Abkhaz 
journalism recently became uninteresting. It often suffers from one-sidedness and tendentiousness when 
covering different events, even though there are exceptions. In general, it lacks analysis, a critical view on 
the events taking place in and around the country. We must also take into account the growing popularity 
of social networks, where people get the information they need more quickly than from the media. 
 
Each NGO focuses on a certain group of people which they work with. Some NGOs concentrate on children, 
others on women in a difficult life situation, others on the disabled, etc. 
 
The CHP runs a network of public human rights reception centers, where lawyers provide free legal 
assistance to the public. People who sometimes simply do not know how to solve their problems come 
here every day to receive support in dealing with administrative barriers and problems around the 
functioning of state bodies.  
 
According to the organisation´s statistics 1,500 requests were received in 2018 alone.139 The fact that free 
legal assistance is in great demand nowadays indicates both the imperfection of the governance system 
and the low level of the population´s legal literacy. Understanding that and taking into account the fact that 
many people, especially in those areas where the CHP has no stationary reception centers, as well as the 
inhabitants of remote villages, have difficulties in getting to the CHP offices. Therefore, the organisation 
also provides mobile consultations. 
 
In many countries, the state supports NGOsΩ activities both financially and in other ways. Special programs 
are developed and implemented, either by topic or by socially oriented issues. In some countries a tax is 
used specifically to support NGOs. In Abkhazia the state unfortunately does not provide any targeted 
financial support to the NGOs. There have been different periods of relations between NGOs and state 
structures in the history of modern Abkhazia. Today we can talk about a certain level of constructive 
cooperation with the Ministry of Labor, Employment and Social Security, the Ministry of Foreign Affairs, the 
Ministry of Internal Affairs, and parliamentary deputies.  
 
In general however, the attitude of certain government circles towards any groups is negative, in particular 
towards those NGOs that critically assess the officials. Many officials simply ignore the NGOs and their 
work. For them, the principles set forth in the Abkhaz Constitution, which entitle civil society to participate 
in the life of the republic and to ensure civil control, are generally unacceptable. 
 
A Forum of Civil Society Organisations held in Abkhazia in August 2018, summarised the work that had been 
carried out by NGOs over the last 25 years. The organisers invited all government branches to the forum, 
but only a few came, perhaps those few who positively evaluate NGOs work and who consider it to be 
important. None of the high-ranking Abkhazian officials appeared at the event, while the Ambassador of 
the Russian Federation both attended and even gave a speech at the Forum. Unfortunately, this indicates 
the fact that many government officials do not understand the importance of the existence of civil society 
in Abkhazia and the work it is doing. 
 
A special situation arises among NGOs working in the Gali district. They face difficulties as the local 
authorities are trying to gain control over their work. One can understand the authorities´ wish to be aware 
of what is happening in the area bordering Georgia. However, this should take place in a constructive 

                                                           
139 Humanitarian Program Center, HALF-YEARLY REPORT OF THE CHP ON THE WORK OF THE DISTRICT HUMAN RIGHTS RECEPTIONS 
FOR JANUARY-JUNE 2018, November 2018,  http://chp-apsny.org/reception-room/statistics/polugodovoy-otchyet-tsgp-o-rabote-
rayonnykh-priyemnykh-po-pravam-cheloveka-za-yanvar-iyun-2018-g/ and Humanitarian Program Center, SEMI-ANNUAL REPORT 
OF THE CPT ON THE WORK OF DISTRICT PUBLIC RECEPTIONS FOR HUMAN RIGHTS FOR JULY-DECEMBER 2018, August 2019, 
http://chp-apsny.org/reception-room/statistics/polugodovoy-otchyet-tsgp-o-rabote-rayonnykh-obshchestvennykh-priyemnykh-po-
pravam-cheloveka-za-iyul-/ . These are half-year reports on the work of the district level public reception offices; minus the data 
about the work of the permanent office in Sukhumi. 

http://chp-apsny.org/reception-room/statistics/polugodovoy-otchyet-tsgp-o-rabote-rayonnykh-priyemnykh-po-pravam-cheloveka-za-yanvar-iyun-2018-g/
http://chp-apsny.org/reception-room/statistics/polugodovoy-otchyet-tsgp-o-rabote-rayonnykh-priyemnykh-po-pravam-cheloveka-za-yanvar-iyun-2018-g/
http://chp-apsny.org/reception-room/statistics/polugodovoy-otchyet-tsgp-o-rabote-rayonnykh-obshchestvennykh-priyemnykh-po-pravam-cheloveka-za-iyul-/
http://chp-apsny.org/reception-room/statistics/polugodovoy-otchyet-tsgp-o-rabote-rayonnykh-obshchestvennykh-priyemnykh-po-pravam-cheloveka-za-iyul-/
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ƳŀƴƴŜǊΣ ōŀǎŜŘ ƻƴ ǘƘŜ ŎƛǘƛȊŜƴǎΩ ŀǿŀǊŜƴŜǎǎ ƻŦ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ of the principle of transparency and the 
authorities' understanding of the inviolability of civil liberties. 
 
For clean elections 
Presidential elections are being held in Abkhazia at time of writing with the first round taking place on 
August 25th 2019 and a second round between current de facto President Raul Khadzhimba and opposition 
candidate Alkhaz Kvitsiniya on 8th September 2019.140 Parliamentary elections will be held in South Ossetia 
on 9 June, and mid-term elections to the Georgian parliament on 19 May. 
 
Fifteen years ago, an initiative was launched to clean up the electoral process. Many NGO leaders 
advocated, and still advocate, for a solely constitutional shift in power. They consider unlawful acts 
unacceptable, even if there are many reasons to be dissatisfied with the current authorities. In addition, 
there are people with different political affiliations working in the NGOs, and it must be assumed that each 
person has the right to have his own opinion and judgment. 
 
On the eve of the first alternative presidential elections in Abkhazia in 2004, the ΨLeague of Voters for Fair 
ElectionsΩ was created. The civil society leaders came up with the idea, but in no case can it be qualified as 
an NGO project, since it represented a coalition that included just proactive citizens working completely pro 
bono. Everyone worked as volunteers and paid for their own petrol in order to be able to perform direct 
monitoring on Election Day. 
 
At that time, before the start of the election campaign, the situation was rather tense: many were afraid 
that it would be impossible to achieve a change of government by peaceful means. Since quite a limited 
number of foreign observers usually come to the elections in Abkhazia and the election results are not 
being assessed by the wider international community, it was important to strengthen the internal 
legitimacy of the elections. This could be done with the help of independent monitoring. There was at that 
time no article in the Abkhaz election law prescribing public monitoring, however later it became possible 
to convince the Central Election Commission (CEC) of the necessity of such a provision. This is an example 
of the positive cooperation between a state institution and civil society. Already after the crisis of the 2004 
elections, a law141 was adopted, allowing those organisations that have included observation to their 
charters, defining it as one of the organisŀǘƛƻƴΩǎ ǘŀǎƪǎΣ ǘƻ ǳƴŘŜǊǘŀƪŜ ŜƭŜŎǘƛƻƴ ƻōǎŜǊǾŀǘƛƻƴΦ ¢Ƙƛǎ ƭŀǿ ƛǎ ǘƘŜ 
main tool against those who may be tempted to interfere with public election monitoring.142 
 
The legislation of another unrecognised state, South Ossetia, still does not allow the participation of citizen 
observers. Observers can be appointed only by a candidate registered in a single-mandate constituency, or 
by a political party that has registered a republican list of candidates. Elections to the Parliament of South 
Ossetia of the 7th convocation were held on 9 June 2019. Prior to the election, eight out of nine political 
parties eligible to participate in the elections, as well as 81 self-nominated candidates, had applied to stand. 
After decisions by the South Ossetian Central Election Commission seven out of the eight political parties 
who applied for participation, were admitted to the elections; and 39 of self-nominated candidates were 
able to stand ς less than half of those who applied for registration.143 
 
According to official information from the Ministry of Justice of South Ossetia 160 NGOs of various 
organisational and legal form were registered in the republic at the beginning of 2019. In addition to 
parties, these are: 108 NGOs strictly speaking; 45 regional branches of political parties; one religious 

                                                           
140 Gor Aleksanyan, Caucasian historians named favourites of the presidential race in Abkhazia, Caucasian Knot, April 2019, 
https://www.kavkaz-uzel.eu/articles/334459/ 
141 Constitutional Law of the Republic of Abkhazia άhƴ the Election of the President of the Republic of !ōƪƘŀȊƛŀέΣ Article 12 άtǳōƭƛŎ 
hōǎŜǊǾŜǊǎέ (As amended on October 9, 2009 No. 2496-s-IV) 
142 Caucasian Knot, Observers in the elections in Abkhazia found violations, but do not consider them significant, March 2017, 
https://www.kavkaz-uzel.eu/articles/299074/  
143 Caucasian Knot, South Ossetian CEC registers 185 parliamentary candidate, May 2019, https://www.kavkaz-
uzel.eu/articles/335631/ and Caucasian Knot, South Ossetian Central Election Commission denies registration to dozens of self-
nominees, May 2019, https://www.kavkaz-uzel.eu/articles/335491/  

https://www.kavkaz-uzel.eu/articles/299074/
https://www.kavkaz-uzel.eu/articles/335631/
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organisation with six parishes; one NGO ΨSouth Ossetian Cossack SocietyΩ. Seven organisations are 
registered with the status of Ψforeign partnerΩ. 
 
The 2011 presidential race in South Ossetia and the tabulation process led to the ΨSnow RevolutionΩ and to 
the political crisis in the republic, similar to the Abkhaz crisis in 2004 requiring interference by the Russian 
Federation. In 2011 de facto state bodies acted beyond their previously authorised powers and post factum 
amendments were made to South Ossetia´s legislation, which deprived Alla Dzhioeva, who obtained the 
highest number of votes, of her victory. For example on the second day after the polls closed the elections 
were declared invalid, not allowing the Central Election Commission (CEC) to announce the final voting 
outcomes. The decision was made without the presence of presidential candidates, while neither the 
media, nor the public were shown the text of the decision and the text of the complaint of Djioeva's 
opponent that had supposedly triggered the annulment of the election. 
 
The last elections in 2017 were observed by representatives from Russia, as well as from unrecognised 
states - the 5ƻƴŜǘǎƪ tŜƻǇƭŜΩǎ wŜǇǳōƭƛŎ όDPR), ǘƘŜ [ǳƘŀƴǎƪ tŜƻǇƭŜΩǎ wŜǇǳōƭƛŎ όLPR), Nagorno-Karabakh, 
Abkhazia and Transnistria. In general, elections in South Ossetia remain less transparent than in Abkhazia, 
due to the lack of a public observer institution, complicated registration procedures for international 
observers and negative reactions from a part of the public to NGO activities after the discussion of Ψforeign 
agentsΩ.144 
 
One of the main challenges for the NGOs related to their work is false information and accusations of 
spreading so-called Ψalien valuesΩ. Some consider human rights and other important democratic principles 
as ΨalienΩΣ ǿƘƛŎƘ ƛƴŎƭǳŘŜ ǘƘŜ ǊƛƎƘǘ ǘƻ ŜƭŜŎǘ ŀƴŘ ǘƻ ōŜ ŜƭŜŎǘŜŘ ŀƴŘ ǘƘŜ ǊƛƎƘǘ ǘƻ ŎƘƻƻǎŜ ƻƴŜΩs own government. 
As a rule, such information is disseminated by anonymous users in social networks, sometimes similar 
articles appear in the press and are signed by non-existent names. 
 
This pseudo-revelatory activity is intended to create a negative attitude towards NGOs in the society by 
attempting to portray NGOs as opponents of independent Abkhazia, proponents of establishing contacts 
with Georgia or as agents of Western influence. This phenomenon is difficult to fight, because the authors 
are hiding under fictitious names. The only possibility to fight against attempts to discredit NGOs is to work 
openly and transparently, constantly informing the public about one´s activities, also during the upcoming 
voting in the presidential elections in Abkhazia. 
 
Nagorno-Karabakh: two views on NGO activities 
According to the State Register under the Nagorno-Karabakh government 266 NGOs and civil initiatives 
were registered in the republic during the period from 1995 to 2019. The most famous of them are:  

¶ youth organisations (Hayk Generation, Forward Artsakh, Defender of the Motherland, Armenian 
Youth Club, Union of Young Scientists and Specialists of Artsakh) 

¶ religious and ethnic associations (the branch of the Young Men´s Christian Association (YMCA), the 
Russian community, the Greek community) 

¶ veteran organisations (Union of Veterans of the Karabakh War, Union of Veterans of the Great 
Patriotic War, Union of Veterans of Afghanistan, Union of Parents of Dead Soldiers, Union of 
Parents of Missing Soldiers, Union of Blind Veterans, ΨVITAΩ) 

¶ organisations in the field of media and civil society development (Union of Journalists, Union of 
Writers, Stepanakert Press Club, Center for Civil Initiatives, Helsinki Initiative -92, Institute of 
popular Diplomacy) 

¶ women's organisations (ΨMaternityΩ, a branch of the Yerevan Women's Resource Center in Shoushi) 
 
The organisation ΨVITAΩ was established in 1994. Now it includes 17 veterans of the Karabakh war with 
spine problems. The organisation is funded by the government. The organisŀǘƛƻƴΩǎ ŎƘŀƛǊƳŀƴΣ !ǊŜǾƛƪ 

                                                           
144 Magomed Tuaev, The leaders of NGOs in South Ossetia criticized the first-reading bill on non-profit organizations, Caucasian 
Knot, May 2014, https://www.kavkaz-uzel.eu/articles/242241/ 
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Petrosyan, notes that thanks to the cooperation with the authorities, it was possible to provide all 
wheelchair users with the opportunity to move unhindered in their apartment or house. 
 
Disabled military wheelchair users in Nagorno-Karabakh are socially secured, they have a high military 
pension, and they receive numerous military benefits. There are several assistance programs for disabled 
people of the first group. Disabled civil wheelchair users however do not have a NGO. They experience 
difficult living conditions, they have low pensions and receive almost no benefits. 
 
According to Petrosyan, ΨVITAΩ provides social, psychological, whenever possible, material, medical and 
legal assistance, not only to its members, but also to other disabled people who address to them: 
 
ά¢ƘŜ ǿƻǊƪ ƻŦ ƴƻƴ-government organisations is precisely this - to identify and take under control the current 
problems of small groups, to protect the rights of small groups, which, due to their small size, are not 
covered by the state programs. Here, non-governmental organisations come to the aid of the state.έ145 
 
The main problem for wheelchair users is that settlements and public transport are not adapted to allow 
them move freely. The International Convention on the Rights of Persons with Disabilities has to this day 
not been adopted in Nagorno-Karabakh. According to Petrosyan, the obstacle lies in the deputies´ work: 
 
ά²ƘŜƴ !ǊƳŜƴƛŀ ŀŘƻǇǘŜŘ ǘƘŜ /ƻƴǾŜƴǘƛƻƴ ƻƴ ǘƘŜ tǊƻǘŜŎǘƛƻƴ ƻŦ ǘƘŜ wƛƎƘǘǎ ƻŦ tŜǊǎƻƴǎ ǿƛǘƘ 5ƛǎŀōƛƭƛǘies in 2010, 
it amended the paragraph specifying that Armenia assumes responsibility for disabled persons in Nagorno-
Karabakh. When Azerbaijan was adopting the Convention in the same year, a special paragraph clarified 
that these provisions do not apply to persons with disabilities living in Nagorno-Karabakh. It turns out that 
our authorities have nothing left to do than to simply ratify the Convention, ensuring the legal protection of 
ǇŜǊǎƻƴǎ ǿƛǘƘ ŘƛǎŀōƛƭƛǘƛŜǎέ 
 
According to the head of the Shoushi branch of the Yerevan Women's Resource Center, Gayane 
Ambartsumian, the work of the NGO should consist of identifying problems at the initial level. But there are 
few organisations in the country that could perform such work and thereby contribute to the development 
of the state. Most of the structures are pro-governmental, and they operate within the framework of so-
called ΨPatriotic educationΩ:  
 
ά²Ŝ Řƻ ƴƻǘ ŎƻƻǇŜǊŀǘŜ ǿƛǘƘ ŜŀŎƘ ƻǘƘŜǊΣ ŀƴŘ L ŎŀƴΩǘ ǎŀȅ ŜȄŀŎǘƭȅ ǿƘƛŎƘ ǇǊƻƧŜŎǘǎ ƻǘƘŜǊ ǿƻƳŜƴϥǎ ƻǊƎŀƴƛsations 
realise. But, in any case, no public organisation should underestimate the work done by other 
organisationsΦέ146 
 
According to Ambartsumian, their target group is youth and women of all ages. The organisation 
implements programs on gender equality, domestic violence, reproductive rights, women's health, and 
provides psychological and legal assistance to those who need it. 
 
ά²ƻƳŜƴ ŎƻƴǘŀŎǘ ƻǳǊ ƻǊƎŀƴƛsation in order to get a consultation, mainly concerning problems of domestic 
and sexual violence. We provide them with psychƻƭƻƎƛŎŀƭ ŀǎǎƛǎǘŀƴŎŜΣ ŀǎ ǿŜƭƭ ŀǎ ŀŘǾƛŎŜ ƻƴ ǿƻƳŜƴϥǎ ǊƛƎƘǘǎέΦ 
 
The organisation is not funded by the government of Nagorno-Karabakh, and its leader believes that their 
activities would otherwise be dependent on the position of the authorities. Given the center´s profile and 
interests, it is not difficult to believe. The dominant mores impede many women from seeking help from 
such structures. 
 
Ambartsumian said that άthere have also been oppressions from the part of state structures, but the 
conflicts were settled through dialogue. Representatives of the authorities perceived the word ΨgenderΩ quite 

                                                           
145 Quotes provided in direct conversation with Caucasian Knot 
146 Quotes provided in direct conversation with Caucasian Knot 
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ambiguously, and they considered the trainings on Ψsexual educationΩ as dissemination of pornography. The 
state in Nagorno-Karabakh does not speak about gender equaliǘȅΦ ¢ƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ǎŀȅǎ ǘƘŀǘ Ψwomen and 
ƳŜƴ ƘŀǾŜ Ŝǉǳŀƭ ǊƛƎƘǘǎΣΩ but our society, again according to its mentality, still does not understand the true 
meaning of Ψgender equalityΩέ. 
 
Elections and civil control 
Parliamentary and presidential elections in Nagorno-Karabakh will be held in 2020. Opinion regarding the 
role of public organisations, was divided. 
 
ά5ǳǊƛƴƎ ŀƭƭ ŦƻǊƳŜǊ ŜƭŜŎǘƛƻƴǎ ǿŜ ǿŜƴǘ ǘƻ ǾƻǘŜΣ ŀƭǊŜŀŘȅ ƪƴƻǿƛƴƎ ǿƘƻ ǿƻǳƭŘ ōŜ ƛƴ ǇƻǿŜǊΦ ²Ŝ ǿƛƭƭ ŦƻǊ ǘƘŜ ŦƛǊǎǘ 
time go to the polls, not knowing who will be president or what forces will form the parliament. Such a 
situation arises for the first time in Nagorno-Karabakh, even in the region and in the entire post-Soviet 
space, except for the Baltic States. I think a good situation has been created to allow the public assume 
ǊŜǎǇƻƴǎƛōƛƭƛǘȅΣ ǘƻ ƭŜǘ ǘƘŜƳ Ǝƻ ǘƻ ǘƘŜ Ǉƻƭƭǎ ǘƻ ǾƻǘŜ ŦƻǊ ǘƘŜƛǊ ŎŀƴŘƛŘŀǘŜΣέ said Petrosyan, who was previously a 
deputy of the 5th parliamentary convocation. 
 
The Armenian Ψvelvet revolutionΩ also influenced the political processes in Nagorno-Karabakh. During a 
mass brawl in Stepanakert on 1 June, two local residents were beaten up by security forces. The incident 
incited many people to rally, demanding the heads of the prosecutor's office, the National Security Service 
and the police to resign. The protest action that had been launched was suspended only two days after the 
Armenian Prime Minister Nikol Pashinyan´s call to let the authorities of Nagorno-Karabakh fulfill the 
promises they had made to the protesters. On 6 June, it was made public that the heads of the police and 
the National Security Service, as well as the State Minister, had resigned. 
 
On 12th DecemberΣ ǘƘŜ ƳŜŘƛŀ ǊŜǇƻǊǘŜŘ ƻƴ ǘƘŜ ǊŜǎƛƎƴŀǘƛƻƴ ƻŦ YŀǊŀōŀƪƘΩǎ 5ŜŦŜƴǎŜ aƛƴƛǎǘŜǊ [ŜǾƻƴ 
Mnatsakanyan. On 13th December, Mnatsakanyan himself announced that he had not written the letter of 
resignation. On 14th December, the President of Karabakh introduced the new Minister of Defense. A media 
source attributed the resignation to the negative reaction of Karabakh officials to the statement made by 
ƻƴŜ ƻŦ tŀǎƘƛƴȅŀƴΩǎ ŀǎǎƻŎƛŀǘŜǎ ŎƭŀƛƳƛƴƎ ǘƘŀǘ ǘƘŜ ǾƛŎǘƻǊȅ ƻŦ ǘƘŜ Ψvelvet revolutionΩ in Armenia is more 
important than the war in Nagorno-Karabakh. By this they allegedly provoked Pashinyan´s anger. 
 
Gayane Ambartsumian said thatάL ǎŜŜ ǘƘŀǘ Ƴŀƴȅ ƴƻƴ-government organisations are closely connected with 
pro-government political forces. These forces use the civil society platform for their own purposes. In 
addition, I do not think that we will have truly democratic elections. But if the state announces that NGOs 
have the right to be independent observers at electoral processes, I do not rule out that there will be one or 
ǘǿƻ ǘǊǳƭȅ ƛƴŘŜǇŜƴŘŜƴǘ YŀǊŀōŀƪƘ bDhǎ ǘƘŀǘ ǿƛƭƭ ƳƻƴƛǘƻǊ ǘƘŜ ǇǊƻŎŜǎǎ ǎǘǊƛŎǘƭȅέ. 
 
The 2012 presidential election was attended by more than 100 observers147, among them 80 internationals 
from countries such as Russia, Armenia, USA, France, Canada, Ireland, Poland, Cyprus, Germany, Belgium, 
Israel, the Czech Republic, Hungary, Austria, Bulgaria and others. 93 journalists were accredited at the 
elections, 50 were from foreign media.148 
 
More than 100 representatives from 30 countries observed the parliamentary elections149 in 2015. 

                                                           
147 Caucasian Knot, At 8.00 in the Nagorno-Karabakh will begin voting in presidential elections, July 2012, https://www.kavkaz-
uzel.eu/articles/209941/ 
148 International observers were invited by the de facto government, the National Assembly and the Central Election Commission 
(CEC) of Nagorno-Karabakh. The National Assembly of Armenia and the Russian State Duma sent large delegations. As to non-
parliamentary missions, the International Expert Centre for Electoral Systems (ICES) was represented by 10 persons from different 
countries of the world and  members of the Armenian Diaspora abroad and members of various humanitarian and cultural 
organization that are friendly to Armenia came to act as observers. 
See Caucasian Knot, Representatives of 22 countries to observe presidential elections in Nagorno-Karabakh, July 2019, 
https://www.kavkaz-uzel.eu/articles/209923/ and Caucasian Knot, International observers did not see violations in the presidential 
elections of Nagorno-Karabakh, July 2019, https://www.kavkaz-uzel.eu/articles/210041 
149 Caucasian Knot, Voting in elections in Nagorno-Karabakh, May 2015,  https://www.kavkaz-uzel.eu/articles/261670  

https://www.kavkaz-uzel.eu/articles/209941/
https://www.kavkaz-uzel.eu/articles/209941/
https://www.kavkaz-uzel.eu/articles/209923/
https://www.kavkaz-uzel.eu/articles/261670
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On the eve of the upcoming elections in Nagorno-Karabakh, a situation unusual for the South Caucasus as a 
whole arises - among the presidential contenders there is virtually no obvious candidate from the 
government. A year ago, the current president publicly refused to participate in elections. On 11th June, he 
announced on the public television station150 of the unrecognised republic that he would not run for 
president, because άadherence to democratic principles in the country is very important because of the 
need to build a democratic and civilised state.έ151 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

                                                           
150 Alvard Grigoryan, Bako Sahakyan refused to participate in presidential elections, Caucasian Knot, June 2018, 
https://www.kavkaz-uzel.eu/articles/321577/  
151 Artsakh Press, I officially announce that as a presidential candidate I will not run in 2020. elections: Artsakh President: 
https://artsakhpress.am/arm/news/88020/bako-saakyan-ne-budet-viydvigat-svoyu-kandidaturu-na-sleduyushchikh-prezidentskikh-
viyborakh-v-arcakhe.html - (7:50) 

https://www.kavkaz-uzel.eu/articles/321577/
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Photo: President of Russia152 
 

6. Development as the Key for Conflict Resolution 
ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ 

By Rustam Anshba153 

 
The last three decades have brought about a new revolution in the way the world functions and operates, 

with immense technological developments taking place. The spread and introduction of technological 

advancements and innovations is very much linked to the political structures and systems that provide the 

population with access to the necessary and needed skills. The territory of the Former Soviet Union (FSU), 

with its previous power monopoly and planned economy, has been exposed to innovations and new ways 

of conducting business in the free market economy after the collapse of the Union. The rules of the free 

market posed unknown challenges and required the economies of the newly emerged states to adjust 

quickly to comply with the new standards. Most of the FSU Republics struggled to cope with their new 

realities, however, with the international exposure and targeted expert and financial support, they were 

able to get on their feet and stabilise their economies.  

However, these developments and exposure did not take place throughout the entire territory of what 

once used to be the Soviet Union. A number of places within the former territory that do not fit in the 

                                                           
152 President of Russia, New bridge on the Russia-Abkhazia border, January 2012, 
http://en.kremlin.ru/events/president/news/14361. No modifications to photo. Creative commons licence, 
https://creativecommons.org/licenses/by/4.0/deed.en 
153 Rustam Anshba is an Academy Robert Bosch Fellow on Russia and Eurasia at Chatham House. Rustam's research addresses the 
political and developmental issues that contribute to the existing debate and discourse around the deadlock in the negotiation 
process for the Georgian-Abkhaz conflict. Rustam has been involved in peace and negotiation processes in the conflict, but also the 
wider South Caucasus region. His previous work with government, civil society and international organizations allows for a better 
understanding of the various approaches taken by these actors in relation to the conflict. As a regular contributor to international 
conferences and events related to peace processes, education and conflict, Rustam has been working in Abkhazia as a guest 
ƭŜŎǘǳǊŜǊ ŀǘ ǘƘŜ LƴǘŜǊƴŀǘƛƻƴŀƭ wŜƭŀǘƛƻƴǎΩ 5ŜǇŀǊǘƳŜƴǘ ƛƴ ǘƘŜ {ǘŀǘŜ ¦ƴƛǾŜǊǎƛǘȅΣ ŀǎ ǿŜƭƭ ŀǎ ǿƛǘƘ ¦bL/9CΩǎ ŦƛŜƭŘ ƻŦŦƛŎŜ ŀǎ ŀƴ ŜŘǳŎŀǘƛƻƴ 
officer. 

http://en.kremlin.ru/events/president/news/14361
https://creativecommons.org/licenses/by/4.0/deed.en
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international world order, have been excluded from this development process. This is due to their disputed 

political status, where unresolved and protracted conflicts are the defining aspect of any type of 

engagement. This paper ǿƛƭƭ ŦƻŎǳǎ ƻƴ ƻƴŜ ƻŦ ǘƘŜǎŜ ΨǎǇŜŎƛŀƭ ŎŀǎŜǎΩ ς Abkhazia, a small piece of land squeezed 

between Russia and Georgia, surrounded by the Caucasus Mountains and the warm waters of the Black 

Sea. The author will introduce the reader to a brief historical overview and explain the modern-day 

ambiguous status of Abkhazia, its internal situation, and then will mainly address the limitation of external 

assistance and its implications on the conflict dynamics.  

Abkhazia today  

The present-day Abkhazia is a de facto state that enjoys limited international recognition and is in a political 

and territorial conflict with Georgia. The world history knows a lot of cases of conflicts between 

neighbouring nations and peoples, so the Abkhazians and Georgians are no exception in this, living for 

centuries side by side. The current state of the Georgian-Abkhazian conflict coincided with the collapse of 

ǘƘŜ {ƻǾƛŜǘ ¦ƴƛƻƴΣ ǘƘŜ ǊŜƛƴŦƻǊŎŜƳŜƴǘ ƻŦ ǘƘŜ ƴŜǿ ƴŀǘƛƻƴŀƭ ƛŘŜƴǘƛǘƛŜǎ ŀƴŘ Ǿƛǎƛƻƴǎ ƻŦ ǘƘŜ ǎǘŀǘŜǎΩ ŘŜǾŜƭƻǇƳŜƴǘΦ 

While in the Soviet Union Abkhazia was incorporated into the Georgian Socialist Republic in 1931 as an 

ŀǳǘƻƴƻƳƻǳǎ wŜǇǳōƭƛŎΣ ŀƴŘ DƻǊōŀŎƘŜǾΩǎ perestroika ŀƭƭƻǿŜŘ ǘƘŜ ¦ƴƛƻƴΩǎ wŜǇǳōƭƛŎǎ ǘƻ ǾƻƛŎŜ ǘƘŜƛǊ Ǿƛǎƛƻƴ ƻŦ 

the future of the union. Georgia under a nationalist leader, Gamsakhurdia, declared independence from the 

collapsing Soviet Union and reintroduced the pre-Soviet constitution; Abkhazia, fearing for its identity and 

freedoms within the new state system, did not support this process and expressed a desire to remain 

within whateveǊ ǿƻǳƭŘ ōŜ ƭŜŦǘ ƻŦ ǘƘŜ {ƻǾƛŜǘ ¦ƴƛƻƴΦ !ōƪƘŀȊƛŀΩǎ ŎƭŀƛƳǎ ŦƻǊ ŀ ǎǘŀǘŜ ǿŜǊŜ ƴƻǘ ƴŜǿΥ !ōƪƘŀȊƛŀƴ 

leadership throughout their Soviet history expressed desire for a change in their status within the Union 

and strongly opposed integration into Soviet Georgia. FolloǿƛƴƎ DŜƻǊƎƛŀΩǎ ǊŜǘǳǊƴ ǘƻ ǘƘŜ ǇǊŜ-Soviet 

constitution, Abkhazia did the same, stating that it had never been a part of independent Georgia. The 

power vacuum that followed the collapse of the Soviet Union led to an outbreak of a war in Abkhazia. A 

war that lasted for 13 months, claimed lives of thousands and was subsequently won by the Abkhazian 

side, which led to the establishment of the Abkhaz de-facto state.  

The negotiation process between the two sides has seen various stages, however, it has achieved little 

progress; today the sides find themselves in a deep deadlock with mutually exclusive positions and visions 

on how to address the conflict. At the same time, the situation on the ground is rather dynamic: within the 

last quarter of a century of AbkhaziŀΩǎ ǎŜƭŦ-rule, it has managed to establish working institutions and 

structures. It has even held a series of competitive presidential and parliament elections, with peaceful 

transitions of power. In 2008, it received the first international recognition of its statehood from Russia, 

which was followed by a handful of other states.  Abkhazia, as any other society, faces a series of challenges 

and problems requiring proper and strategic planning and management. In most other similar cases, the 

countries usually resort to internal and external support, both expert and financial ones, the situation with 

the Abkhaz case is different and has many limitations that have a rather negative effect on the population.  

²Ƙŀǘ ƛǎ ǘƘŜ ΨǎǇŜŎƛŀƭ ŎŀǎŜΩ ƻŦ !ōƪƘŀȊƛŀΚ 

The Georgian-Abkhazian war of the early 90s had immense negative consequences that severely 

downgraded the livelihoods of the population, which became almost half of what it used to be before the 

war. Once the war was over, Abkhazia was put under an international economic blockade that cut off its 

territory and its post-war population from the surrounding countries. Arguably, this international blockade 

was as harmful for the population as the war itself. If one looked at Abkhazia in the early 90s, one would 

find it a mix of a primarily agricultural industry and a high-end tourist destination that was heavily 

mismanaged under the centrally planned economy. The collapse of the Union and planned economy, 

followed by the devastating war and the economic blockade left deep marks on the place and its people. 

At the same time, it is important to highlight that Abkhazia was and still is a recipient of support and 

assistance from international actors, such as Russia, the European Union (EU) and the USA. This support 

played a crucial role in the post-war years, especially from the provision of humanitarian aid. The 
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framework of this assistance is primarily of a humanitarian nature and is directly linked to confidence and 

peacebuilding measures. In the post-war years this approach addressed a series of challenges and issues on 

the ground and supported the population. Almost all of the international assistance Abkhazia is currently 

receiving from Western institutions, primarily from the EU, the USA and Sweden, is linked to, and targeting, 

the humanitarian and conflict related spheres. The international assistance, due to the political conflict and 

status of Abkhazia, in no way provides capacity building or support for the much-needed reform of the 

internal systems.  

With the stabilisation of the situation in Abkhazia and minor developments that are taking place, the 

ǎƻŎƛŜǘȅΩǎ ŀƎŜƴŘŀ Ƙŀǎ ŀƭǎƻ ŦǳǊǘƘŜǊ ŜȄǇŀƴŘŜŘΥ ǘƘŜǊŜ ƛǎ ƴƻǿ ŀ ŘŜƳŀƴŘ ŦƻǊ ŀ ǎȅǎǘŜƳŀǘƛŎ ǎǳǇǇƻǊǘ ǘƘŀǘ Ŏŀƴ ƘŜƭǇ 

the population to address the challenges it is faced with.  

However, ǘƘŜ ǳƴǊŜǎƻƭǾŜŘ ŎƻƴŦƭƛŎǘ ŀƎŀƛƴ ǎǘŀƴŘǎ ƛƴ ǘƘŜ ǿŀȅ ŦƻǊ ŎƻƴŦƭƛŎǘ ǊŜǎƻƭǳǘƛƻƴΣ ŀǇŀǊǘ ŦǊƻƳ ǎƛŘŜǎΩ ƘŀǾƛƴƎ 

opposing positions, since 2008, there is no agreement of who are sides in this conflict. After the 2008 war 

in South Ossetia154 ŀƴŘ wǳǎǎƛŀΩǎ ǎǳōǎŜǉǳŜƴǘ ǊŜŎƻƎƴƛtion of Abkhazian and South Ossetian independence 

ŎƭŀƛƳǎ ŀƴŘ DŜƻǊƎƛŀΩǎ ǊŜŦǳǎŀƭ ǘƻ ǎƛƎƴ ŀ ƴƻƴ-use of force agreement, both, Abkhazia and South Ossetia agreed 

to allow the Russian military bases on their territories. This is seen by Georgia as occupation; while the 

societies both in Abkhazia and South Ossetia consider this military presence as the only force preventing a 

ƴŜǿ ǿŀǊΦ DŜƻǊƎƛŀ ŦǳǊǘƘŜǊ ŜƭŀōƻǊŀǘŜŘ ƛǘǎ ƻŎŎǳǇŀǘƛƻƴ ǊƘŜǘƻǊƛŎ ƛƴ ƛǘǎ Ψ[ŀǿ ƻƴ ǘƘŜ ƻŎŎǳǇƛŜŘ ǘŜǊǊƛǘƻǊƛŜǎΩ ǘƘŀǘ 

claims to outline ways and approaches on how to engage with the population of Abkhazia, in reality it 

virtually cuts off Abkhazia and its population from the outside world. Moreover, Georgia chose to lump all 

of its conflicts into one ς Russo-Georgian. Official Tbilisi states that its issues with Abkhazia and South 

Ossetia are only components to its conflict with Moscow, while in reality all three are very different and 

require different approaches.  

This policy of shifting responsibility has proved itself to be rather effective for GeorgiaΩǎ ǎƘƻǊǘ-term plans, 

especially in their relations with Western allies. On the other hand, this policy further deepened the divide 

between the Abkhazians and Georgians, as it reinforced the isolation of the population of Abkhazia and 

created a sense of insecurity and unimportance that now is in the minds of people, especially the youth.  

Being a young person from Abkhazia, one learns early in life that many benefit the modern-world offers are 

not available for them, such as travel, international education or professional career in a global tech 

company. Due to the unresolved issue regarding the status of Abkhazia, all of the documents issued by any 

of its institutions and structure are not recognised valid internationally, and this includes the passport.  

How does it feel to live in a place that is surrounded by a virtual wall? One of the main issues this creates is 

related to the restriction of travel. There is an Abkhazian passport, but, it can only be used in countries that 

recognise its independence. Therefore, in practical terms it can only be used for traveling to Russia. Most of 

the Abkhaz population have Russian passports, these passports were issued to the residents of Abkhazia in 

a simplified procedure until 2008. However, now these passports are issued by the Russian Embassy in 

Abkhazia, therefore, most countries do not issue visas for the holders of these passports. A significant 

number of young people only have Abkhazian passport and are not eligible for Russian citizenship making it 

harder for them to travel outside the Russian Federation.  

aƻǎǘ ƻŦ !ōƪƘŀȊƛŀΩǎ ǊŜǎƛŘŜƴǘǎ ŘŜǎŎǊƛōŜ ǘƘƛǎ ǎƛǘǳŀǘƛƻƴ ŀǎ ŀƴ Ψƛǎƻƭŀǘƛƻƴ ǇƻƭƛŎȅΩΣ ǿƘŜǊŜ ǘƘŜȅ ŀǊŜ ŘŜƭƛōŜǊŀǘŜƭȅ 

denied access to the outside world. And Georgia and the Georgians are seen as actors orchestrating this 

policy, and it further fuels the negative sentiments and reinforces the image of the enemy amongst the 

!ōƪƘŀȊƛŀƴǎΦ  ¢Ƙƛǎ Ψƛǎƻƭŀǘƛƻƴ ǇƻƭƛŎȅΩ ƛǎ ŜȄǘǊŜƳŜƭȅ ƘŀǊƳŦǳƭ ŦƻǊ ǘƘŜ ǇƻǇǳƭŀǘƛƻƴ ƻƴ ǘƘŜ ƎǊƻǳƴŘΣ ōǳǘ ƛǘ ŀƭǎƻ Ƙŀǎ 

very negative effects on the conflict dynamics. Being excluded and deprived of development and 

professional growth opportunities makes the society more closed off, inward looking and less-inclined to 

                                                           
154 Another disputed territory  
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engage. Currently, Abkhaz youth finds itself in this situation of long-lasting isolation, with practically no 

access to Western education, travel and engagement. The fewer opportunities there are for the youth and 

population in general to develop, the less the society will be interested in addressing the sensitive conflict 

related issues.  

Living with this unresolved and protracted ethnic conflict makes the society extremely polarised; issues of 

identity are paramount and of most importance. In the Abkhaz case, this is very much visible in the 

ǇƻǇǳƭŀǘƛƻƴΩǎ ƻǾŜǊǿƘŜƭƳƛƴƎ ǎǳǇǇƻǊǘ ƻŦ ǘƘŜ ŜǎǘŀōƭƛǎƘƳŜƴǘ ƻŦ ǘƘŜ ƛndependent state of Abkhazia, thus, 

anything that is seen to undermine this cause is unacceptable. Abkhazia and its population are very vocal 

when they feel that their interests are undermined, this is true not only when it comes to Georgia, but also 

in relations with its main partner Russia. This is something that Georgia misses when dealing with Abkhazia: 

ǿƘŀǘŜǾŜǊ ƻŦŦŜǊ ƻŦ ΨŜƴƎŀƎŜƳŜƴǘΩ ǿƛǘƘ ǘƘŜ ƻǳǘǎƛŘŜ ǿƻǊƭŘ ǘƘŀǘ ƛǎ ƻƴ ǘƘŜ ǘŀōƭŜΣ ƛŦ ƛǘ ŎƻƳŜǎ ǿƛǘƘ ŀ ǇǊŜǊŜǉǳƛǎƛǘŜ 

of doing it through Georgia it will not even ōŜ ŎƻƴǎƛŘŜǊŜŘ ōȅ !ōƪƘŀȊƛŀΦ CƻǊ ŜȄŀƳǇƭŜΣ DŜƻǊƎƛŀΩǎ ƭŀǘŜǎǘ ǾŜǊǎƛƻƴ 

ƻŦ ǘƘŜƛǊ ŜƴƎŀƎŜƳŜƴǘ Ǉƭŀƴ ǿƛǘƘ !ōƪƘŀȊƛŀΣ ǿƘƛŎƘ ǿŀǎ ŦǊŀƳŜŘ ŀǎ ŀ ǇŜŀŎŜ ƛƴƛǘƛŀǘƛǾŜ ǳƴŘŜǊ ǘƘŜ ƴŀƳŜ ƻŦ Ψ! {ǘŜǇ 

ǘƻ ŀ .ŜǘǘŜǊ CǳǘǳǊŜΩΣ155 was slammed by the Abkhaz leadership and did not even bring about a discussion 

around it. This engagement plan does have several potentially useful initiatives, however, in reality it does 

not target important areas that would bring out positive change in Abkhazia: such as tourism development 

or access to external expertise. A number of experts in Abkhazia believe that this initiative was address 

more to Brussels and Washington rather than to the population of Abkhazia.  

The lack of support for development and capacity building of Abkhaz professionals and youth does not 

allow the structure, institutions and experts to properly function and bring about the much need internal 

reform and incentives for change. The lack of modern expertise and know-how pushes the society and its 

institutions into the adoption of hardened positions, this is particularly noticeable in issues related to the 

languages of education, protection of civic rights, and civil society freedom. One of the main factors that 

ŘŜŦƛƴŜŘ !ōƪƘŀȊƛŀΩǎ ŘŜǾŜƭƻǇƳŜƴǘΣ ǎƛƴŎŜ ǘƘŜ ŜŀǊƭȅ флǎΣ ǿŀǎ ǘƘŜ ŘŜǎƛǊŜ ǘƻ ōŜ ŀŎŎŜǇǘŜŘ and recognised by the 

international community. This desire to comply with the international requirements and standards was 

among the main driving forces of the democratic developments and initiatives inside Abkhazia. However, 

the long-term isolation and lack of development have become major challenges for sustaining the 

pluralistic and democratic composition of Abkhazia.  

Isolation has two components: one is external isolation, a reality Abkhazia has been faced with for more 

than a quarter of a century now; the second one is internal or self-isolation, a relatively new phenomenon 

for Abkhazia. Long lasting international isolation inevitably makes the one exposed to it more cautious, 

suspicious and inward looking. The populations of Abkhazia are now entering that state of isolation; seeing 

the technological advancements and developments of the outside world from behind a closed door, being 

excluded from it, led to growing frustration and mistrust. However, due to the fact that Abkhazians have 

very little space to voice their perspective internationally or influence a position, they resorted to the only 

option of choosing not to engage when asked. This coupled with the lack of opportunities of access to 

international exposure and experience and the growing feeling of unimportance evolves into a self-

isolation. Self-isolation, if not addressed adequately, will have negative consequences not only to the 

conflict resolution process, but also internally. Today Abkhazia and its society are faced with a series of 

challenges and problems, most of these issues are in the core of ethnic and societal composition of 

Abkhazia and require tailored and systematic approach. However, due to the fact that there is limited 

access and exposure to the international best practices, lack of resources: human, expert and financial, 

most of these issues continue posing threats to the population. The effects of lack of proper address are 

                                                           
155 Office of the State Minister for Reconciliation and Civil Equality of Georgia, ! {ǘŜǇ ǘƻ ŀ .ŜǘǘŜǊ CǳǘǳǊŜΩΣ !ǇǊƛƭ нлмфΣ 
http://smr.gov.ge/Uploads/Education__9dd0e9dc.pdf  

http://smr.gov.ge/Uploads/Education__9dd0e9dc.pdf
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already experienced by the most vulnerable groups of the population, in many cases that also includes 

minorities.  

The issues experienced by Abkhazia are not unique, however, the context of Abkhazia is extremely unusual. 

The current deadlock in the conflict resolution process does not allow for much space for constructive and 

programmatic approach, the new developmental divides between Abkhazia and Georgia, coupled with the 

unaddressed and still burning hardships of the war years, only further escalate the position. Closing the 

developmental gap between the two entities can become a solid foundation for a future impactful conflict 

resolution process. A development agenda targeting and based on the needs of Abkhazia, with a status 

neutral approach and international assistance can boost the process. The more the Abkhazian society 

develops, the more ownership they can claim to the processes on the ground, the more they find solutions 

to their challenges, the more the society advances into a more inclusive, democracy and human rights 

based one, the more inceptives they will be to address the sensitive conflict related aspects. On the other 

hand, the more Georgia continues to shield off Abkhazia and its population from the outside world, the 

more hardline will be the positions.  

What can be done? 

A starting point should be the acceptance of the fact that the Georgian-Abkhazian conflict will not be 

resolved anytime soon. Today, this conflict, similar to others on the territory of the FSU, has many layers 

and are no longer conflicts between the two parties, with Russia, the EU and other third parties involved, 

further narrowing down the opportunities for easy and fast solutions. At the same time, it is important to 

understand, that any conflict resolution that will bring about lasting peace in the region will have to be 

taken and accepted by the populations on the ground. The sense of development and progress being made 

for Abkhaz society, especially for the youth, is paramount for this process.  

Another aspect that should be taken into consideration is the fact that it is not an easy task to carve out a 

policy that will be accepted by all sides to the conflict. In the Georgian-Abkhazian conflict it is particularly 

difficult, as the sides have mutually exclusive positions, with many redlines and limitations, and there are 

even disagreements on who the actors and sides involved are. Finding a status neutral approach and 

framework that does not cross redlines is not an easy task, but it is not an impossible one; with proper 

international guidance and mediation, clear incentives and creativity, a pathway can be identified and, with 

time, the sides can even take ownership of the process.  

! ƴǳƳōŜǊ ƻŦ ǎǳŎŎŜǎǎ ǎǘƻǊƛŜǎ ƛƴ ǘƘŜ ŦƛŜƭŘ ƻŦ ŜŘǳŎŀǘƛƻƴ ǘƘŀǘ ƘŀǾŜ ƳŀƴŀƎŜŘ ǘƻ ōǊŜŀƪǘƘǊƻǳƎƘ ΨǘƘŜ ƛǎƻƭŀǘƛƻƴ ǿŀƭƭ 

ŀǊƻǳƴŘ !ōƪƘŀȊƛŀΩ ŀƭƭƻǿ ŦƻǊ ǎƻƳŜ ƳŀƴŀƎŜŘ ƻǇǘƛƳƛǎƳΦ 9ŘǳŎŀǘƛƻƴΣ ŜƴǾƛǊƻƴƳŜƴǘΣ ǎƳŀƭƭ ǎŎŀƭe business 

opportunities and capacity building development of the Abkhaz youth can bring about positive change. It 

might sound paradoxical, but in order to progress in conflict resolution it is important to divert, for the time 

being, from a confidence building and humanitarian assistance and supporting role to a more 

comprehensive and inclusive developmental one. The more secure and professionally developed the 

Abkhaz society becomes, the more ownership and responsibility it will have towards the peace process. The 

missed opportunities and false estimations of the last quarter of a century can become a very useful 

learning from mistakes exercise, and show all sides that development is the key for the conflict resolution 

process. A process that will be very slow and difficult, but it will lay the much-needed foundation to address 

and discuss the grievances of the local populations.   
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7. South Ossetia: rights and freedoms in an unrecognised 
state 

ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ 
By Caucasian Knot and Alan Parastaev157 
 

Writing an article about the human rights situation in South Ossetia is a difficult task. First, no one has done 
this for a long time. Secondly, there is a problem with the lack of information: data is difficult to access, 
regular monitoring is not carried out, there are few reports from independent human rights organisations, 
and even simple observations by external journalists or experts are rare. One of the main reasons for this 
situation is that international human rights institutions, such as Organisation for Security and Co-operation 
in Europe (OSCE), Council of Europe and UN mechanisms are not able to visit South Ossetia. In turn, Russian 
human rights activists do not show enough interest in working in the republic. Therefore, the material is 
largely prepared on the basis of the observations, memories, personal experience and understanding of the 
authors of this essay, building upon their past work in this field. These are sketches on the topic of human 
rights work in a partially recognised state. They should serve as a catalyst for non-governmental 
organisations (NGOs) in South Ossetia to start a full-fledged work, primarily in the format of monitoring and 
collecting relevant information. 

Practically all respondents158 with whom the author managed to talk communicated the same thesis: 
despite the Ψnon-recognitionΩ and the extremely small impact of international and civil rights organisations 
on society, the situation with human rights and their observance in South Ossetia is not in a bad or 
dangerous condition. 

                                                           
156 President of Russia, Russian-South Ossetian negotiations, November 2017, 
http://kremlin.ru/events/president/news/56074/photos. No modifications to photo. Creative commons licence, 
https://creativecommons.org/licenses/by/4.0/deed.en 
157 Alan Parastaev is a blogger and NGO activist who writes about civil society in South Ossetia, including human rights.  
158 The respondents wished to preserve anonymity. It is advisable in this material not to attract the attention of the authorities and 
law enforcement structures to the respondents, this may complicate further work with them in the future. 

http://kremlin.ru/events/president/news/56074/photos
https://creativecommons.org/licenses/by/4.0/deed.en
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In fact since 2012, following the election of then President Leonid Tibilov, political opponents are no longer 
being prosecuted and eliminated physically in South Ossetia.159 Political dissenters are not being detained 
in prison for years without a charge. Of course, isolated instances of pressure have taken place and still do, 
but they are known to South Ossetian society, they have been written160 about widely and regularly. South 
Ossetian society, at least its politically active part, has developed its attitude to such facts and to their 
organisers and initiators. Those political forces under whose rule such actions were committed are no 
longer in power, thanks in large part to the critical attitude of the population and to the non-acceptance of 
such methods of political struggle by the people. 

Restrictions on rights as a result of non-recognition of South Ossetia 
The problem of international recognition or rather, the Ψnon-recognitionΩ of the republic, in particular by 
the United Nations (UN) and other international organisations, remains the fundamental issue of the 
observance of human rights in South Ossetia. The Ψnon-recognitionΩ does not directly affect the level and 
quality of the observance of human rights, but due to the impossibility of carrying out a high-quality 
monitoring it impedes a full-fledged observance of human rights in the format of international standards. 
On the other hand, there are dozens of countries around the world, including those initially recognised, 
meeting in the UN and other international organisations, where membership implies the obligation to 
respect human rights and to provide access to monitoring, and where the humanitarian situation is 
substantially worse than in the Republic of South Ossetia. 

The Presidency of Mikhail Saakashvili in Georgia saw perhaps the most active period of international 
engagement in the country, including from those working in the human rights sphere. Today, more and 
more facts about the human rights violations committed by the then security forces are being revealed, 
most of them concern violence used against prisoners and persons under investigation. 

At the same time, the tendency of ΨlinkingΩ the formation of human rights protection with the process of 
international recognition of South Ossetia is detrimental to both, in any case from the point of view of 
citizens of an unrecognised country. When Ossetians are told that they are not recognised, and that any 
benefits provided by the human rights system are therefore not available to them, they do not understand 
why and how this can happen. From the point of view of the South Ossetian man in the street, the 
international community declares that everyone is equal, at least when it comes to people´s rights. 
Nowhere has it been stated that citizens of recognised states are more equal than citizens of unrecognised 
ones. But Ossetians constantly face a situation where human rights and international organisations refuse 
to work in South Ossetia or with South Ossetia, explaining that they cannot and do not have the right to 
write the name of the Republic in their working papers for example and the authorities are unwilling to 
allow access by international organisations that do not accept their independence (and formally see them 
as part of Georgia) particularly in the post-2008 context where Russia has recognisŜŘ {ƻǳǘƘ hǎǎŜǘƛŀΩǎ 
claims. 

Such an approach is perceived painfully in South Ossetian society. Understanding this, opponents of South 
hǎǎŜǘƛŀΩǎ ƛƴǘŜƎǊŀǘƛƻƴ ƛƴǘƻ ǘƘŜ 9ǳǊƻǇŜŀƴ ŎƻƳƳǳƴƛǘȅ of nations constantly use this situation to their 
advantage, mentioning in speeches and publications that the Europeans, even in the name of NGOs, not 
only does not recognise us, but also supports the territorial integrity of Georgia, our potential adversary.  

Limitations in human rights protection access are painful for Ossetians for another reason as well, because 
ƻǳǊ ƛƴŘŜǇŜƴŘŜƴŎŜ ǿŀǎ ōƻǊƴ ƻƴ ƘǳƳŀƴ ǊƛƎƘǘǎ ƎǊƻǳƴŘǎΦ Lǘ ǿŀǎ DŜƻǊƎƛŀΩǎ ŀǘǘŜƳǇǘǎ ƛƴ ǘƘŜ ŜŀǊƭȅ 1990s to 

                                                           
159 During the current Presidency of Anatoly Bibilov there has been the arrest and conviction of former Minister of 
Telecommunications Georgy Kabisov whose supporters believe the prosecution to be politically motivated while the Prosecutors 
hŦŦƛŎŜ ǇǊŜǎŜƴǘǎ ǘƘŜ ŎŀǎŜ ŀǎ ǘŀŎƪƭƛƴƎ ŎƻǊǊǳǇǘƛƻƴ ŦǊƻƳ ǘƘŜ ǇŜǊƛƻŘ ƻŦ 9ŘǳŀǊŘ YƻƪƻƛǘȅΩǎ ǇǊŜǎƛŘŜƴŎȅΦ ¢ƘŜǊŜ ŀǊŜ Ƴŀƴȅ ǿƘƻ ǎŀǿ ǘƘŜ Ŏŀses 
of Alan Parastaev (the former de facto Minister not the co-author if this essay) and the Khubezhov brothers has having political 
motivations 
160 Arsen Kozaev, The Opposition accused South Ossetian authorities of trying to eliminate non-parliamentary parties, Caucasian 
Knot, August 2015,https://www.kavkaz-uzel.eu/articles/266496/; Caucasian Knot, Vladikavkaz court has sentenced Soslan Kokoyev 
to three years in prison, April 2012, https://www.kavkaz-uzel.eu/articles/204356/ 

https://www.kavkaz-uzel.eu/articles/266496/
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restrict Ossetians in their rights based on ethnicity (forcing them to use Georgian language, depriving them 
of cultural autonomy, evicting Ossetians from the interior of Georgia, illegal detentions, abductions, 
torture, violence and murder of people who were not involved in national Ossetian movements or armed 
formations) that led to the emergence of Ossetian resistance, first social and political, and then military.161   

It was the nationalist policies of the Georgian authorities, under both the Communist Party and Zviad 
Gamsakhurdia, who triggered ǘƘŜ ΨAdamon NykhasΩ, the South Ossetian Front for Support of Democracy 
and Perestroika to transform into a popular front for independence. That is, there is in the mind of any 
South Ossetian a deep understanding that the independence and the proclamation of the republic is the 
way to salvation from oppression on ethnic grounds, in other words, it is the answer to violations of 
Ossetians´ rights by Georgian authorities. Adamon Nykhas does not exist today as an operating 
organisation, although its active participants continue to meet, anniversaries162 of its founding are 
celebrated at the official level, but the organisation does not take part in real politics or human rights 
activities, although initiatives to revive it are periodically taken. 

What rights do Ossetians want to defend, and who is defending them? 
There are virtually no human rights organisations in South Ossetia today, nor human rights activists, or any 
system for the protection of human rights. Yes, there are such organisations as ΨJournalists for Human 
RightsΩ, ΨThe Jurists´ AssociationΩ, ΨWomen for Human RightsΩΣ etc., but in our opinion they do not work in 
the format and at the level that human rights work implies. NGOs that do not position themselves as 
human rights defenders, are in fact forced to be active in human rights activities as well participating in 
public protests in defense of their rights, such as the winter 2011-12 protests in Theatre Square.   

No matter how much the critics of the South Ossetian political system may speak up, it is in fact a 
democratic state, governed by the rule of law though with problems that it is trying to solve within the 
constraints it faces. The republic was conceived this way from the very beginning, and this principle could 
not be destroyed either by numerous wars with Georgia, by recognition from the Russian Federation, or by 
the presidential regimes, no matter how much they tried. Our unrecognised state could simply not have 
withstood and still stand without the principles of human rights protection. 

Millions of euros from the budget and from charitable foundations are spent on the development and 
simple existence of human rights structures in the West, thousands of employees are working for them. 
South Ossetia has no such opportunity. The role of the human rights system in South Ossetia is played by 
the President. Having understood all the ΨcharmΩ of playing the role of an Ψauthoritarian human rights 
activistΩ, having calculated all the advantages that can be achieved that way, no president, having once 
received such a prerogative, will ever give it away to anyone. 

The most demanded right among the Ossetians is the right to live, and it was largely implemented in 2008, 
thanks to the entry of armed forces into the Republic of South Ossetia and the recognition of South 
Ossetia´s independence by Russia. Protection of the rights of those South Ossetian citizens who were 
arrested and taken hostage on the territory of Georgia was relevant until those fateful events. 

The state guarantees sufficiently the citizens´ rights. As already mentioned, Ossetians do not experience 
persecution for our political or religious views. This is regulated both by laws, and by unspoken practices 
established in society, by traditional behavior algorithms, and by concepts rooted in the public 
consciousness, that for some can amount to a culture of self-censorship. 

[ŀǎǘ ȅŜŀǊΩǎ ŎŀƳǇŀƛƎƴ ǘƻ ŎƭƻǎŜ ǘƘŜ ƻǊƎŀƴƛsŀǘƛƻƴ WŜƘƻǾŀƘΩǎ ²ƛǘƴŜǎǎŜǎ ƛǎ ƳƻǊŜ ƭƛƪŜƭȅ ǘƻ ōŜ ŀǘǘǊƛōǳǘŜŘ ǘƻ ǘƘŜ 
tendency of replicating the processes taking place in the wǳǎǎƛŀƴ CŜŘŜǊŀǘƛƻƴΩǎ socio-political sphere, 
especially if they are caused by another aggravation of relations with the West. Jehovah's Witnesses 
continue to gather and hold services in South Ossetia. It is unhealthy when state structures conduct certain 
actions for the sake of appearance. They issue regulations, but do not observe them in practice.  

                                                           
161 For background on the South Ossetian de facto administrationΩǎ ǾƛŜǿǎ ƻƴ ǘƘŜ ƳŀǘǘŜǊ  ǎŜŜ /ŀǳŎŀǎƛŀƴ YƴƻǘΣ {ƻǳǘƘ hǎǎŜǘƛŀ ǊŜŎŀƭƭǎ 
victims of refugee execution, May 2006, https://www.kavkaz-uzel.eu/articles/95029/  
162 {ƻŎƛŜǘȅΣ CŀŘŜŘ DƭƻǊȅ Ψ!ŘŀƳ bȅƘŀǎΩΣ 9ƪƘƻ YŀǾƪŀza, November 2018,  https://www.ekhokavkaza.com/a/29579675.html 

https://www.kavkaz-uzel.eu/articles/95029/
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The authorities do not in general tend to persecute people on political or other grounds. The adoption of 
the law ΨOn Non-Profit OrganisationsΩ in 2014163, which introduced the term Ψforeign partnerΩ into legal 
proceedings, triggered great concern. The deliberate rejection of the term ΨagentΩ is noteworthy. It is used 
in both in Russia and the United States, but it evokes obvious negative associations. NGOs with that status 
receive money from abroad. They have to submit information to the controlling authorities, specifying the 
sources of their projects and program funding, indicating the goals and objectives that the received funds 
will be spent on. To date there are no examples showing that this law is used by the authorities to harass 
political opponents or enemies however such rules can be seen to add a bureaucratic burden to NGOs and 
may risk having a potential chilling effect that dissuades organisations from taking international funding. 
According to the Ministry of Justice of South Ossetia, 160 NGOs were registered in the republic on 1st 
January 2019. Only seven of them have the status of Ψforeign partnerΩ. With the exception of the 
organisation ΨJournalists for Human RightsΩ, which operates in the framework of UN projects, all of them 
receive funding from Russia. 

On the other hand, the facts of violence used by law enforcement agencies, the Ministry of Interior and the 
Prosecutor's Office are clear. Suspects and sometimes just detainees, are subjected to pressure164 and 
threats. These are not isolated incidents, they take place regularly. Another problem is also exposed here - 
the reluctance of victims of violence and their relatives to act according to the law: to complain and to sue 
the responsible officials. People rely more on Ψpersonal connectionsΩ when solving their problems. 

Simply put, there is no understanding by the victims that hiding a crime, especially one committed by an 
official, because of a reluctance to initiate cases on violence before a court, actually increases the likelihood 
of a relapse of the system. Also it increases the likelihood of this kind of crime being repeated against their 
fellow citizens, who often turn out to be close friends. There is no public responsibility. In most of these 
cases, the perpetrator and the victim come to an agreement on certain conditions. 

The institution of the Ombudsman165 remains almost the only human rights institution in the republic that 
can be defined as such. It was most active in the period 2004ς2008 between the two main armed phases of 
the conflict, even though armed clashed did not cease during this period and in fact aggressions from the 
Georgian authorities against South Ossetia resumed. Despite that, the Organisation for Security and Co-
operation in Europe (OSCE) Ƴƛǎǎƛƻƴ ǿƻǊƪŜŘ ŀŎǘƛǾŜƭȅ ƛƴ {ƻǳǘƘ hǎǎŜǘƛŀ ŀǘ ǘƘŀǘ ǘƛƳŜΣ ŀƴŘ ǘƘŜ ŘŜŦŜƴŘŜǊΩǎ 
apparatus cooperated with OSCE. It was a positive example of an international organisation´s work in the 
context of non-recognition. 

The South Ossetian side resolved issues related to incidents in border areas through the OSCE. These were 
basically detentions of South Ossetian citizens by Georgian law enforcement agencies, which often ended 
in criminal cases and arrests under various pretexts. With OSCE mediation, such cases often ended in 
exchanges or simply in release of the detainees. Several cases concerned posts that the Georgian armed 
units had set up at the entrances to the Ossetian villages, complicating or blocking access to the villages 
both for their local permanent residents and South Ossetian citizens, as well as for those living in Tskhinval 
and other settlements in the Republic of South Ossetia. 

Along with actions undertaken in conflict situations related to the consequences of the Ossetian-Georgian 
conflict, the present time is characterised by the intensification of the human rights work done both by the 
Ombudsman and by a number of South Ossetian human rights defenders and civil society activists in purely 
internal matters. This includes dismissing a civil servant, raising the issue of treatment of imprisoned 
persons, protecting the rights of transit passengers, that is citizens of Armenia and Azerbaijan, activating 
the civil society, and supporting civil non-governmental initiatives. 

 

                                                           
163 Maria Kotaeva, In South Ossetia, the law on NGOs has been passed in the final reading, Caucasian Knot, May 2014, 
https://www.kavkaz-uzel.eu/articles/242564/ 
164 Caucasian Knot, Former head of the Ministry of Communications of South Ossetia went on a hunger strike in jail, July 2018, 
https://www.kavkaz-uzel.eu/articles/322964/ 
165 Information on the activities of the Ombudsman is provided by the office of the public defender, based on annual reports 
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Stalinism and the request Ψfor justiceΩ 
Much is said about such a phenomenon as the popularity of Stalin and the support of his state policy by the 
Ossetians. As sociological studies show, this is not a distinctive feature only of Ossetians. According to the 
latest survey carried out by Levada Center166 in Russia, the level of Stalin´s popularity has broken a historic 
record. Another part of the Ossetians is no less firmly convinced that Ossetians were particularly subjected 
to the most large-ǎŎŀƭŜ ǊŜǇǊŜǎǎƛƻƴǎ ŘǳǊƛƴƎ ǘƘŜ ȅŜŀǊǎ ƻŦ {ǘŀƭƛƴΩǎ ǊǳƭŜΦ   

Two such perceptions of Stalinism can coexist only in one case - when people find a positive element in 
Stalinism that they cannot find in today's reality. This positive element, which they associate with ΨjusticeΩ, 
is glorified and mythologised. Justice is understood as human equality before the law, even if this law is 
transformed by the ΨStalinistsΩ into Stalin himself. Justice is expressed in equal punishment for violating the 
law, both for the peasant and for the minister, even if he just yesterday was the closest person to the 
leader himself. Even though the punishment of former comrades-in-arms had nothing to do with the law 
observance, it was presented and became imprinted in social memory in particularly that way. Today it 
continues to be presented in the same manner by the propagandists of Stalinism. It is difficult to set 
anything against it in the absence of a full-fledged human rights system.  

Some of the most controversial cases that took place in the years after the proclamation of independence 
of South Ossetia and the conflict with Georgia, actually had their own financial, economic and criminal 
background. Making a criminal be perceived as the victim of political repression is just as wrong as making 
someone a victim of political persecutions or ethnically-based persecutions as the result of actions by a 
criminal authority or an ordinary. However, such cases occur when human rights defenders and journalists 
interpret them as the persecutions based on national or political grounds, while in fact they contain much 
bigger monetary and sometimes criminal components. 

Such manipulations with facts trigger, among other things, requirements of a fair punishment of the 
perpetrator, embodied in the myth of the incorruptible ruler of justice, the selfless and noble Stalin. The 
history of repressions and deportations is, at best, forgotten or left in the background; at worst, people 
draw a direct link between repression and justice. And this is also due to the lack of human rights 
defenders. 

Without training the local South Ossetian activists to become specialists who will later be able to monitor 
the current human rights situation, to prepare analytical materials and to offer further recommendations, a 
full-fledged work in any of the human rights areas is hardly possible.  

 

 
 
 
 
 
 
 
 
 

                                                           
166 Levada Center Newsletter, Dynamics of attitudes towards Stalin, Levada Center, April 2016, 
https://www.levada.ru/2019/04/16/dinamika-otnosheniya-k-stalinu/ 



Disputed Territories, Disputed Rights 
 

53 
 

Photo: Jelger Groenwveld167 
 

8. DŜƻǊƎƛŀΩǎ ǊŜǎǇƻƴǎŜǎ ǘƻ ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩ 
ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ 
By Mariam Uberi168 

 
Existing conflict: overview169 
9ƭŜǾŜƴ ȅŜŀǊǎ ǎƛƴŎŜ wǳǎǎƛŀϥǎ ƛƴǾŀǎƛƻƴ ƻŦ DŜƻǊƎƛŀΣ wǳǎǎƛŀ ǎǘƛƭƭ ǎŜŜƪǎ ǘƻ ŜǊƻŘŜ DŜƻǊƎƛŀΩǎ ǎƻǾŜǊŜƛƎƴǘȅ ŀƴŘ Ƙŀǎ ŀ 
ŘŜǘǊƛƳŜƴǘŀƭ ƛƳǇŀŎǘ ƻƴ ƛǘǎ ƘǳƳŀƴ ǊƛƎƘǘǎ ǊŜŎƻǊŘΦ Lƴ ŀ ǇǊƻŎŜǎǎ ƻŦ ŎǊŜŜǇƛƴƎ ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩ170 Russia and de 
facto Abkhaz and South Ossetian authorities have encroached upon 40 Georgian villages adjacent to the 
administrative boundary lines (ABLs) in South Ossetia and Abkhazia, negatively affecting all communities 
across the ABLs.171 
 
Long before the Ǌǳƴ ǳǇ ǘƻ ǘƘŜ ΨŦƛǾŜ Řŀȅ ǿŀǊΩ DŜƻǊƎƛŀ ƭƻǎǘ ŎƻƴǘǊƻƭ ƻǾŜǊ {ƻǳǘƘ hǎǎŜǘƛŀƴ ǘŜǊǊƛǘƻǊƛŜǎ ƛƴ мффн ŀƴŘ 
in Abkhazia in 1994 amidst an armed conflict that broke out with Georgia and separatist forces.172 In 1994 

                                                           
167 No modifications were made. Creative commons licence, https://creativecommons.org/licenses/by/4.0/deed.en 
168 Mariam Uberi has worked as a researcher with Democracy Reporting International on polarisation and populism in Georgia. 
Prior to this she researched issues related to ill treatment and discrimination in prisons and health care settings, taking cases before 
regional human rights courts. Mariam is a qualified Georgian criminal lawyer who has written on procedural violations related to an 
enforced disappearance of an Azeri investigative journalist in Georgia. She examined the organisational rise of illiberal civil society 
in Georgia, reviewing its national and international legal obligations and the role of the state and the Georgian Orthodox Church 
inadvertently supporting the cause. She also reviewed cases related to violations occurring during and after the Georgian-Russian 
armed conflict. 
169 The author would like to thank Ucha Nanuashvili, the former Public Defender and now a Director of a project at the Human 
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Georgia entered the Commonwealth of Independent states (CIS) agreement which mandated the presence 
of the Russian CIS peacekeepers in South Ossetia and Abkhazia to establish a truce and secure peace in the 
region. Since then the Russian Federation provided direct financial assistance to the separatist regimes by 
funding public salaries, infrastructure and budgetary expenses for the de facto authorities. Russia has also 
ŎŀǊǊƛŜŘ ƻǳǘ ŀ ǎƻ ŎŀƭƭŜŘ ΨǇŀǎǎǇƻǊǘƛǎŀǘƛƻƴΩ ǇƻƭƛŎȅ ǘƘŀǘ ƛƴŎƭǳŘŜǎ ƎǊŀƴǘƛƴƎ wǳǎǎƛŀƴ ŎƛǘƛȊŜƴǎƘƛǇ en masse to 
persons living in South Ossetia and Abkhazia.173 Russia was quick in signing an Alliance and Integration 
treaty with Abkhazia and South Ossetia to create common foreign policy and economic space174 and later 
ŀƴ ŀƎǊŜŜƳŜƴǘ ǘƻ ŦƻǊƳŀƭƭȅ ƳŜǊƎŜ ǘƘŜ ǊŜƎƛƻƴΩǎ Ƴƛƭƛǘƛŀ ƛƴǘƻ ǘƘŜ wǳǎǎƛŀƴ ŀǊƳŜŘ ŦƻǊŎŜǎΦ175 
 
The bordŜǊǎ ŀƴŘ ƛƭƭŜƎŀƭ ǇǊƻŎŜǎǎ ƻŦ ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩ Ƙŀǎ ōŜŜƴ ƭŀǊƎŜƭȅ ŎƻƴǘŜǎǘŜŘ ōȅ ǘƘŜ ǇŀǊǘƛŜǎ ǘƻ ǘƘŜ ŎƻƴŦƭƛŎǘΦ 
Russia and the de facto authorities claim to have followed the military map of the Soviet Union whilst 
drawing up the ABLs.176 The de facto authorities consider that erecting fences mitigates risks of violating 
borders and simplifies the life of local residents.177 The Georgian authorities refused to take part in a 
demarcation commission, as such an action would be seen as equal to Georgia recognising the 
independence of its breakaway regions.178 Restriction of the right to freedom of movement has been a 
significant challenge for the local residents living near the ABLs. The number of people who cross over from 
South Ossetia to access several services in Georgia has been increasing over the years. Some of them are 
being detained by the Russian troops whilst some still manage to enter the capital of Georgia to access 
different services.179 Ethnic Georgians living near the ABLs are faced with arbitrary arrests, ill treatment and 
unlawful killing by the de facto authorities and the Russian Security Service guards.  
 
Ψ.ƻǊŘŜǊƛǎŀǘƛƻƴΩ  
¢Ƙƛǎ ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩ ƻŎŎǳǊǊŜŘ ƛƴ ǿŀǾŜǎΣ ǘƘŜ ŦƛǊǎǘ ǘŀƪƛƴƎ ǇƭŀŎŜ ǘǿƻ ƳƻƴǘƘǎ ŀŦǘŜǊ ǘƘŜ ŜƴŘ ƻŦ ŀǊƳŜŘ ƘƻǎǘƛƭƛǘƛŜǎ 
in 2008, the second in 2011 and then there was an increase in intensity of such activity in 2013.180 The 
ǘǊŜƴŘ ƻŦ ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩΣ ŀƴŘ ǘƘŜ ǊŜŀǎƻƴ ǿƘȅ ƛǘ ƻŎŎǳǊǊŜŘ ƛƴ ǎǳŎƘ ǿŀǾŜǎΣ Ƙŀǎ ƴƻǘ ōŜŜƴ ǘƘƻǊƻǳƎƘƭȅ ǎǘǳŘƛŜŘ ōȅ 
the Georgian authorities. Demarcation in South Ossetia included 60 km of security fences and surveillance 
towers,181 as well as ploughed lines.182 In the Abkhaz theatre, physical borders include over 30 km of fences, 
surveillance towers with an ABL coverage of 25 km.183 These lines of demarcation have had a detrimental 
effect on communities on both sides of the ABL by cutting off access to local villagers' livelihoods and 
ƭŜŀǾƛƴƎ ǘƘŜƳ ŦŜŜƭƛƴƎ ΨǎǳŦŦƻŎŀǘŜŘϥΦ184 
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Since 2009, the Public Defender of Georgia has stated that 840 ethnic Georgians have been detained for 
ΨƛƭƭŜƎŀƭƭȅ ŎǊƻǎǎƛƴƎΩ ǘƘŜ ǎŜƭŦ-declared boundaries, the highest number to date was in 2016.185 However, 
getting accurate statistics is difficult given the challenging nature of the conflict. Although the Georgian 
authorities have information about detentions of ethnic Georgians who are handed back to the Georgian 
side, it is suggested that some Georgian detainees are released after a ransom demand was met and 
therefore do not make it into the Georgian records.186 
 
There has been an increase in the number of military exercises, with shootings in proximity of military 
bases in Abkhazia and South Ossetia around the ABLs. This, coupled with trespassing by Russian border 
guards further into the Georgian controlled territories on local residents' property and arbitrarily arresting 
locals in their orchards, village roads and graveyards has exacerbated local residents' fear of further armed 
conflict.187 2016 marked not only a higher incidence of Georgian detainees along the ABLs but was followed 
by the killing of Giorgi Otkhozoria,188 Archil Taunashvili189 and David Basharuli.190  
 
Khurcha is the only village under the control of the Georgian authorities on the other side of the Enguri 
River and a Georgian police post has been located at the end of the village since 2013. Georgian police 
regularly patrol around the villages.191 However local communities face Russian and de facto Abkhaz guards 
when crossing the Enguri Bridge. The killing of Giorgi Otkhozoria at the Russian-Abkhaz checkpoint in 
Khurcha highlighted the deep vulnerabilities of Georgian civilians living along the ABLs.192 
 
Between January and April 2019 some 32 Georgian civilians were arrested, a figure relatively high 
compared to the 19 Georgian civilians arrested for the same period in 2018. Recent incidents demonstrate 
that Russian border guards violate border signposts and walk some two hundred to five hundred meters 
away from the barbed wire193 into Georgian controlled territory to intimidate or arrest locals.194 In 2018, in 
separate incidents, a man and a woman were snatched from the back of a garden located even further 
away from the ABL, within Georgian controlled territory.195 There has been several incidents of houses 
being cut in half by the fence of the ABL in the village of Gugutiantkari196 and Pakhulani.197 In a similar case 
a person living in a house split by the fence was detained several times after crossing his yard and coming 
to Georgia.198 
 
Ψ.ƻǊŘŜǊƛǎŀǘƛƻƴΩ Ƙŀǎ ōŜŜƴ ƳŀǊƪŜŘ ŀǎ ƻƴŜ ƻŦ ǘƘŜ Ƴŀƛƴ ǎŜŎǳǊƛǘȅ ǘƘǊŜŀǘǎ ōȅ ǘƘŜ DŜƻǊƎƛŀƴ ǎŜŎǳǊƛǘȅ ǎŜǊǾƛŎŜ.199 
 

                                                           
185 Special Report of the Public Defender of Georgia (PDO) on the Rights of Conflict Affected Population, 
http://www.ombudsman.ge/en/reports/specialuri-angarishebi/special-report-of-the-public-defender-of-georgia-on-the-rights-of-
conflict-affected-population, 2017. 
186 Congress of Local and Regional Authority - Georgia, Council of Europe, https://www.coe.int/en/web/congress/home/-
/asset_publisher/EcOuMaGfRsUp/content/local-and-regional-democracy-in-georgia?inheritRedirect=false 
187 Special Report of the Public Defender of Georgia on the Rights of the Conflict Affected Population. 2015. In 2015 Russian border 
guards barred two Georgian residents from cultivating their land. 
188 Special Report of the Public Defender of Georgia on Human Rights of Conflict Affected Communities Human Rights Situation of 
Residents of Villages along the Dividing Line in Samegrelo-Zemo Svaneti. 2016. Otkozoria was refused to cross over the bridge and 
was later shot by an Abkhaz border guard who caught up with him on a Georgian controlled territory. 
189 Archil Tatunashvili, native of Akhalgori Municipality in Tskhinvali Region, was arrested with local authorities accusing him of 
ΨƎŜƴƻŎƛŘŜ ŀƎŀƛƴǎǘ {ƻǳǘƘ hǎǎŜǘƛŀƴǎΩΣ ǘƛŜǎ ǿƛǘƘ ǘƘŜ DŜƻǊƎƛŀƴ ǎŜŎǳǊƛǘȅ ŀƎŜƴŎƛŜǎΣ ŀƴŘ ΨǇǊŜǇŀǊƛƴƎ ƴŜǿ ŀŎǘǎ ƻŦ ǎŀōƻǘŀƎŜ ƻƴ ǘƘŜ ǘŜǊǊitory of 
the republic shortly before the election of the PresidŜƴǘ ƻŦ wǳǎǎƛŀΦΩ IŜ ǿŀǎ ǎŜǾŜǊŜƭȅ ǘƻǊǘǳǊŜŘ ŀƴŘ ƪƛƭƭŜŘ ƛƴ ŎǳǎǘƻŘȅΦ 
190 He was taken in custody and found dead after being missing for six months in occupied Akhalgori in 2015. 
191 Special Report of the PDO. 2016. 
192 Referred as Khurcha-Nabakaevi blog post at Zugdidi municipality. 
193 Ibid. 
194 He was forced to lay on the ground for eight hours and later to walk barefoot, HRIDC. 
195  T. Otinashvili was snatched from the back of her garden by the Russian border guards 
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According to the Georgian authorities, the decision on introducing extra police posts, patrols or other 
additional measures are subject to a closer scrutiny. Decision making is based on the existing security 
situation, threats posed to the local population and actions perpetrated by the occupying forces.200 The 
Minister of Interior whilst visiting the police station in Shida kartli municipality near the ABL highlighted the 
ƛƳǇƻǊǘŀƴŎŜ ƻŦ ŜƴǎǳǊƛƴƎ ǘƘŜ ΨΨǇǊƻǘŜŎǘƛƻƴ ƻŦ ǘƘŜ ƭƻŎŀƭ ǇƻǇǳƭŀǘƛƻƴΩΩ ŀƴŘ ŀ ΨΨǊŀǘƛƻƴŀƭ ǊŜǎǇƻƴǎŜΩΩ ǘƻ ǘƘŜ ƻǳǘǎƛŘŜ 
security threats.201 Soon after the end of the armed hostilities in 2008, mine explosions along the ABLs 
claimed the lives of 12 police officers.202 This was followed by an injury of three and a death of one police 
officer after the Russian FSB soldiers fired at the Georgian patrolling officers.203 In an obvious absence of 
any option for military intervention, Georgia has been extremely cautious in responding to the upsurge of 
ōƻǊŘŜǊƛǎŀǘƛƻƴΦ ¢Ƙƛǎ Ƙŀǎ ōŜŜƴ ŜŀƎŜǊƭȅ ŜȄǇƭƻƛǘŜŘ ōȅ ǘƘŜ wǳǎǎƛŀƴ CŜŘŜǊŀǘƛƻƴ ƛƴ ŜǊƻŘƛƴƎ ƻƴ DŜƻǊƎƛŀΩǎ 
sovereignty. 
 

The Human Rights Centre (HRIDC), a Georgian NGO, highlighted incidents of arbitrary arrests due to 
inadequate marking by the Georgian authorities and those affected feel that there is a need for Georgia to 
reinforce patrolling against the Russian border guards. There are incidents of Georgian civilians 
inadvertently violating the border amidst the absence of tables or markers in the woods marking the ABLs. 
As one of the local residents put it, in the absence of any barbed wires one must be lucky not to be 
caught.204 
 
Locals argue that the presence of the Georgian patrols would deter the Russian border guards from illegally 
abducting Georgians in the area. In 2015, in two villages of Tsalenjika Municipality, the local population 
requested the introduction of a police post but the Ministry of Interior determined that patrolling was 
sufficient.205 In 2018, the residents in the village of Korbali complained that Georgian police did not patrol 
frequently enough.206 In a recent incident in Gugutiantkari, Gori municipality local residents have expressed 
their fear of being left to their own devices in the face of the Russian FSB and requested a Georgian Police 
post next to the newly erected fences.207 Prior to this locals also requested the creation of police stations in 
Jariasheni and Bershueti.208 After such incidents, patrols are intensified for a few days but then revert to 
their previous levels.209 After another incident police officers refused to help a former detainee arrested by 
Russian border guards who had ambushed and ill-treated him on a Georgian controlled territory for fear of 
retribution.210 
 
In the wake of this precarious situation there is an apparent lack of interagency cooperation and crisis 
ƳŀƴŀƎŜƳŜƴǘ ŀƳƻƴƎǎǘ ǎǘŀǘŜ ŀŎǘƻǊǎ ƻƴ ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩΦ ¢Ƙƛǎ ǿŀǎ ŘŜƳƻƴǎǘǊŀǘŜŘ ōȅ ǘƘŜ ƛƴcident in Khurvaleti 
ǾƛƭƭŀƎŜ ƛƴ aŀǊŎƘ нлмф ǿƘŜǊŜ ǊŜǎƛŘŜƴǘǎ ǇǊƻŘǳŎŜŘ ΨǇƘƻǘƻƎǊŀǇƘƛŎ ŜǾƛŘŜƴŎŜΩΣ ŀƭōŜƛǘ ƻƭŘΣ ƻŦ wǳǎǎƛŀƴ ōƻǊŘŜǊ 
guards trespassing into their gardens. The Mayor of Gori confirmed that three masked Russian army 
officers trespassed into Georgian tŜǊǊƛǘƻǊȅΣ ōǳǘ ǘƘŜ {ǘŀǘŜ {ŜŎǳǊƛǘȅ !ƎŜƴŎȅ ŘŜƴƛŜŘ ǘƘŜ aŀȅƻǊΩǎ ǎǘŀǘŜƳŜƴǘ 
and claimed that there was no such incident until it was later verified by the Incident Prevention and 
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Response Mechanism (IPRM) hotline, a facility explained later in this essay.211 The European Union 
Monitoring Mission (EUMM) later confirmed that the incident did not take place.212 In a recent incident in 
Gugutiantkari in August 2019, the Georgian Ministry of Foreign Affairs had announced that the 
ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩ ǇǊƻŎŜǎǎ ƘŀŘ ōŜŜƴ ǎǘƻǇǇŜŘ ŀŦǘŜǊ using pressure from all existing international 
mechanisms.213 Despite this the Russian FSB border guards continued erecting fences the next day, soon 
after the announcement, forcing two families to dismantle their own houses damaged during the war and 
cutting their access to orchids.214 An apparent lack of official comment from the side of the Prime Minister 
and the President of Georgia has been swiftly picked up by the media.215 A lack of communication to 
engage and inform the public has produced much speculation on an issue that had exacerbated an already 
tense situation. This incident corroborated accusations of a lack of coordinated response and cooperation 
ŀƳƻƴƎ ǇƻƭƛǘƛŎŀƭ ŀŎǘƻǊǎ ǊŜƎŀǊŘƛƴƎ ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩΦ 
 
Economic and social vulnerabilities  
The Georgian state interim commission, created especially to address socio-economic vulnerabilities 
alongside the ABLs, had been a useful initiative improving previously dire conditions.216 However, research 
shows that local civilians still do not have an adequate support system that meets their needs. Harsh 
security conditions across the ABLs are further aggravated by the lack of access to clean water and gas, the 
taxing electricity cost which appears high for economically impoverished communities with no constant 
financiaƭ ƛƴŎƻƳŜΦ [ƻŎŀƭǎ ŦŀŎŜŘ ǿƛǘƘ ǘƘŜ Ǌƛǎƪ ƻŦ ōŜƛƴƎ ŀǊǊŜǎǘŜŘ ŦƻǊ ΨƛƭƭŜƎŀƭ ōƻǊŘŜǊ ŎǊƻǎǎƛƴƎΩ ǿƘƛƭŜ ƻǳǘ ŎƻƭƭŜŎǘƛƴƎ 
wood. The main gas pipe only reaches around 20 thousand users.217 
 
During 2017 and 2018 the government allocated a wood area for the locals in villages in a number of 
municipalities adjacent to the ABLs of South Ossetia and Abkhazia and extended single payments of 200 
GEL to households for winterisation.218 However, disbursement of vouchers to collect the wood are often 
delayed, making it harder for households to access the woods and a single payment is usually not sufficient 
during the winter months.219 
 
In 2017 an interim state commission marked the beginning of well construction in a number of villages in 
the Gori, Kareli and Kaspi municipalities, including the village of Bershueti where he particularly highlighted 
the lack of drinking water and where residents must obtain it from the neighbouring village.220 According to 
the authorities, irrigation water has been provided in the village of Zardiaantkari since 2017 in spite of the 
HRIDC stating that there is a significant problem due to the irrigation pipe not reaching the agricultural land 
in the village.221 In the absence of water for irrigation, people cannot engage in agriculture and pastures are 
not accessible.222 
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The border village of Zardiaantkari has been described as a microcosm of the Georgian-Ossetian conflict 
with mixed Georgian and Ossetian families, and where the Georgian government regained control only in 
2012.223 In this area only minor works have been carried out since the 2008 war.224 Even though the cost for 
sustained damage had already been calculated, locals are still waiting for compensation225 as they live in 
derelict houses and face the risk of becoming homeless.226 
 
Existing conflict resolution mechanisms  
All parties have adopted the Geneva International Discussions (GID) format to exchange information and 
resolve certain ad hoc issues related to the conflict.227 However, the GID is exclusively elite driven and civil 
society is excluded from participation. The breakaway regions follow a scripted plot that many Georgians 
see as being suggested by Russia, which makes compromise on the status quo impossible. Some 
commentators believe that the attitude of the de facto authorities are often rigid during negotiations but 
more willing to be more flexible on the ground, for example when the de facto authorities allowed ethnic 
Georgians to visit the graves of their loved situated beyond the Georgian controlled territory.228 Abkhaz and 
South Ossetian participants frequently walk out due to divergence on their position.229 For example, 
Georgia asserts that Russia is violating the ceasefire agreement by not withdrawing its forces to the 
positions held before the war and maintains that the conflict between Russia and Georgia is ongoing. Russia 
on the other hand is adamant that it had met all points of the plan and that it withdrew its military forces 
from Georgian territory. Russia argues that their troops are legally stationed in South Ossetia and Abkhazia 
on the basis of international agreements between independent states. Georgia maintains that the conflict 
between Georgia and Russia is ongoing whilst Moscow does not identify itself as a party to the conflict and 
it points to two separate conflicts between Georgia and its breakaway regions.230 Thus far the GID have 
failed to produce agreements on the return of internally displaced persons (IDPs) or on improving the 
human rights situation in those conflict regions and there has been no agreement on international security 
arrangements. 
 
Nevertheless, the GID is a deterrence to renewed conflict between Georgia and Russia where the EU's role 
is somewhat weak.231 The GID has achieved success on some non-political issues.232 One tangible outcome 
is the creation of the Incident Prevention and Response Mechanism (IPRM) which is hosted by the 
EUMM. This platform provides a hotline to verify the accuracy of information in the aftermath of 
incidents.233 It serves to establish the whereabouts of disappeared persons and usually de-escalates 
tension.234 It is also a platform for mitigating future incidents where the EUMM plays a role of mediator. 
However, the IPRM has begun to resemble a tribunal where parties voice security concerns on establishing 
the whereabouts of disappeared individuals and voice their accusations to one another.235 It does not 
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always reduce the incidence of arbitrary arrests or killings, however it has been successful in freeing 
arrested individuals post factum.236   
 
According to the former Swiss Ambassador who used to attend the Geneva Talks, Georgia needs to shape 
its format into a favourable direction and adopt more pragmatic approaches whilst opening additional 
channels of communications.237 Some of the additional channels of communication, that were previously 
open, had been extremely effective. For example meetings between the de facto authorities, the Georgian 
tǳōƭƛŎ 5ŜŦŜƴŘŜǊΩǎ ƻŦŦƛŎŜ ŀƴŘ ŎƛǾƛƭ ǎƻŎƛŜǘȅ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ǳƴŘŜǊ ǘƘŜ ŀŜƎƛǎ ƻŦ ǘƘŜ /ƻǳƴŎƛƭ ƻŦ 9ǳǊƻǇŜ had 
lasted for three years and generated much wanted trust and confidence between the communities. The 
meetings started with a year delay in 2014 as the Georgian authorities were slow in giving a green light to 
the initiative. During this time however, a then Public Defender was not allowed to attend Geneva talks as 
an observer on a pretence that the Georgian side did not want a change of status quo with the de facto 
authorities. Despite this an exchange of Abkhaz, South Ossetian and Georgians prisoners initiated by the 
former Public Defender achieved another positive outcome where a person missing for years had been 
located in the prison in a breakaway region. The results of these endeavours have never been made public 
except to the families involved and were largely based on local contacts between the Georgian and the de 
facto Public Defender office and civil society.238 The IPRM also has a history of frequent walkouts, marked 
by the de facto Abkhaz authorities refusing to meet with the head of the EUMM following a controversy.239 
In June 2018, the IPRM meeting in Gali collapsed when the Georgian government placed an investigation 
into the murder of Otkhozoria at the top of its agenda and the process has remained suspended ever 
since.240 
 
To date civilians living near the ABLs do not have adequate information about what to do when a family 
member is detained, what kind of help they can get or what information to give.241 An apparent lack of 
cooperation has hampered the establishment of the whereabouts of the perpetrators of a disappeared 
Georgian man last seen near the ABL along Gori back in 2016 and the issue has since been removed from 
the agenda.242  
 
[ŜƎŀƭ ŀƴŘ tƻƭƛǘƛŎŀƭ ǊŜǎǇƻƴǎŜǎ ǘƻ ǘƘŜ ΨōƻǊŘŜǊƛǎŀǘƛƻƴΩ 
wǳǎǎƛŀ Ƙŀǎ ŀƴ ΨŜŦŦŜŎǘƛǾŜ ŎƻƴǘǊƻƭΩ ƻƴ ǘƘŜ ǘŜǊǊƛǘƻǊȅ ƻŦ ǘƘŜ ōǊŜŀƪŀǿŀȅ ǊŜƎƛƻƴǎ ǎǳōǎǘŀƴǘƛŀǘŜŘ ōȅ ƛǘǎ ŦƛƴŀƴŎƛŀƭ ŀƴŘ 
military presence.243 According to the European Court of Human Rights (ECtHR)  effective control can be 
exercised outside its national territories where a state has an obligation to secure human rights through a 
ŎƻƴǘǊƻƭ ŜȄŜǊŎƛǎŜŘ ŜƛǘƘŜǊ ΨŘƛǊŜŎǘƭȅΣ ǘƘǊƻǳƎƘ ƛǘǎ ŀǊƳŜŘ ŦƻǊŎŜǎ ŀƴŘ ǘƘǊƻǳƎƘ ŀ ǎǳōƻǊŘƛƴŀǘŜ ƭƻŎŀƭ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴΦΩ 
Moreover, a state can also be held responsible even if its agent acted against its instructions or for the acts 
of self-proclaimed authorities which are not recognised by the international community.244 Whilst Russia is 
responsible for the human rights violations committed by its agents near and around the ABLs, Georgia has 
ŀ ǇƻǎƛǘƛǾŜ ƻōƭƛƎŀǘƛƻƴ ǘƻ ŀǘǘŜƳǇǘ ǿƛǘƘ ΨƭŜƎŀƭ ŀƴŘ ŘƛǇƭƻƳŀǘƛŎ ƳŜŀƴǎ ŀǾŀƛƭŀōƭŜΩ ǘƘǊƻǳƎƘ ŦƻǊŜƛƎƴ ǎǘŀǘŜǎ ŀƴŘ 
international organisations to ensure human rights.245 Finally, under international law, the de facto Abkhaz 
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and South Ossetian authorities despite not being members of the human rights treaties have an obligation 
not to violate human rights.246 
 
In March 2018 the Georgian Parliament adopted a bipartisan Georgian resolution condemning human 
rights violations in Russian occupied Abkhazia and South Ossetia, where the Georgian government was 
tasked with providing a list of perpetrators. Soon afterwards the government unveiled the Otkhozoria and 
Tatunashvili list, a list of 33 persons of Abkhaz and South Ossetian origin who were either convicted of 
crimes, are under investigation or covered up alleged killings and torture in the Georgian territories beyond 
its control. The decree also authorised relevant Ministries to work with foreign partners to impose financial 
penalties and visa bans on individuals on the list.247 However, the list was not entirely accurate and 
included a number of deceased persons where current personal information and their whereabouts had 
been mistakenly identified.248 It was also criticised for not containing alleged Russian perpetrators. 
 
Although the Otkhozoria and Tatunashvili list is a non-binding resolution, it was welcomed by the European 
Parliament249 and incorporated in the Council of EuroǇŜ wŜǎƻƭǳǘƛƻƴ  {ergei Magnitsky and beyond ς 
fighting impunity by targeted sanctions250  that called on member states to impose sanctions, later 
endorsed by Estonia, Latvia, Lithuania, Estonia, the United States, Canada and the UK.251 
 
In March 2019 the Georgian Ministry of Foreign Affairs adopted a state approved strategy which covered a 
range of issues on occupation and highlighted the importance of peaceful resolution to the conflict, de-
occupation and confidence building. It also focused on effective cooperation with international courts and 
ǎǘǊŜƴƎǘƘŜƴƛƴƎ ǘƘŜ DŜƻǊƎƛŀƴ Ǉƻǎƛǘƛƻƴ ǘƘǊƻǳƎƘ ǎǳōǎǘŀƴǘƛŀǘƛƴƎ wǳǎǎƛŀΩǎ ƛƭƭŜƎŀƭ ŀŎǘƛƻƴǎ ŀƴŘ DŜƻǊƎƛŀΩǎ ǇŜŀŎŜŦǳƭ 
efforts. This important document contains no mention of the Otkhozoria and Tatunashvili list, which as a 
leading instrument will evolve as other perpetrators become known and whilst authorities are instructed to 
submit periodic updates.252 
 
Some commentators suggest that Georgia has been somewhat cautious in joining sanctions imposed by the 
international community on Russia for annexation of Crimea. It also fuels the speculation that occupation 
has not been discussed internationally to the same extent and at the same level as the debate about the 
occupation of Crimea. In 2016 there was an apparent lack of public support to Ukraine over the Council of 
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