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Dear Messrs Engesland and Ekelove-Slydal,
I write in response to your letter on behalf of the Norwegian Helsinki Committee, dated 12 March 2018,
in which you raise your concerns respecting allegations appearing in the media in 2017, and voiced by
certain members of the international criminal law community, regarding, inter alia, the first Prosecutor
of the International Criminal Court ("ICC" or the "Court") and his alleged relationship with certain
current staff members of the Office of the Prosecutor ("OTP" or the "Office"). I hope that what follows
will allay your concerns and strengthen your confidence in the Office I have led as Prosecutor since
June 2012.
With three trials in progress before the Court, and further proceedings in preparation, active
investigations in seven different situation countries, and ten situations under preliminary examination,
we must expend our time, energy and the limited resources available to us in the wisest way possible.
The credibility of my Office and its reputation for probity are crucial to our success. However, I hope
that you will appreciate from what I say below that the way the OTP operates merits your confidence
and the trust of the international community in general, without any need for the sort of broad inquiry
you call for in your letter.
The allegations relating to two members of my staff, to which you appear to make reference at the
beginning of your letter, are being dealt with according to the procedures in place at the Court, in a way
that protects both the interests of the Office and the right to fairness and due process of the staff
members concerned. As part of this process, I had recourse to the Independent Oversight Mechanism
("IOM"), which was established by the Assembly of States Parties ("ASP"), under article 112(4) of the
Rome Statute, as an important component of good governance for the ICC. The IOM, within the role
assigned to it by the ASP Resolution creating it, performs an invaluable and significant service to both
the Court and the Assembly. Respecting the two staff members, however, as you can appreciate, I
must respect the confidentiality of the process and I am indeed duty bound to do so in
accordance with the applicable legal regime governing such matters at the Court.
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The ICC is achieving genuine success in the fight against impunity for the most serious crimes of
concern to the international community, and the OTP has been playing a vital role in this success. We
have achieved positive outcomes in recent trial and appeal judgments, seeing justice done in individual
cases as well as advancing the protections offered by international humanitarian law. We now enjoy a
one-hundred percent success rate in the committal of accused persons for trial and near ninety percent
in the confirmation of individual charges. Where circumstances permit, we try to get as close to 'Trial
ready" as we can, even before we move to request arrest warrants for suspects, and certainly by the
time we come to the confirmation of charges proceedings. In addition, my Office has produced
significant policies on sexual and gender-based crimes, on children, and on case selection and
prioritisation, which we apply in our work, and we have in development a policy on the protection of
cultural property within the Rome Statute legal framework.
The OTP has equipped itself to contribute to the Court's success in a number of ways: through strategic
planning that emphasises high quality preliminary examinations, investigations and prosecutions, as
well as good governance; recruitment, both internally and externally, of competent and dedicated staff
members (with due regard for geographical and gender balance); continuing professional development
and training of staff; generation of the best forensic scientific standards; application of innovative
investigation techniques; and many other ways.
My senior management and I have worked hard to improve the culture of the OTP. When I assumed
office as Prosecutor, I established a task force on working climate within the OTP. The task force
reported to me, and we have been implementing its recommendations.
Additionally, I promulgated a comprehensive Code of Conduct for the OTP in September 2013, just
over a year after assuming my mandate as Prosecutor. The Code details the professional ethical
obligations of members of my Office, and serves as a concrete expression of our good faith commitment
to reinforce and uphold the highest ethical standards for the Office. Training on the Code as provided
by the OTP is mandatory for all members of my Office, including senior management. My Deputy and I
have also undergone these trainings in order to demonstrate to staff the importance we attach, as an
Office, to the Code, its aims and values.
As a matter of policy and practice, the Office has also taken a vigorous and pro-active approach to
ensuring that there are no deviations from the applicable rules governing conduct by members of the
Office in all spheres of activities, and to take remedial action where warranted.
As an Office, we have also defined and instituted Core Values for the OTP: Dedication, Integrity and
Respect; these fundamental values were articulated through staff consultation and they represent the
bedrock culture of my Office. Mandatory trainings have also been organised concerning the Office's
Core Values project with an impressive percentage of the staff body already trained in this respect.
We are striving to create within the OTP the sense of psychological safety essential to mutual trust and
the open exchange of ideas. We encourage critical thinking. For example, all of our investigations and
prosecutions undergo rigorous testing and review at key stages in their evolution. We have learned
from the past, and are using those lessons to build a solid foundation for the future. Our publicly
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available strategic plans and policies, as well as what we are achieving inside and outside of the
courtroom, alone attest to this fact. Managing such change is a dynamic process.
Moreover, the ICC and the OTP are subject to a number of external oversight mechanisms to ensure
good governance, which include the ASP and its many Working Groups, the Committee on Budget and
Finance, the Audit Committee, the external auditors, the IOM, and the "fishbowl" context in which the
ICC operates generally, not to mention the ICC's own internal governance mechanisms, which include
the Coordination Council ("CoCo"), comprised of the Court's Principals; the office of internal audit; the
senior management of the Court's independent organs, and the various boards and units that ensure
proper operations and use of resources.
In 2017, CoCo, and at my personal urging, initiated a comprehensive review of the Court's various
ethical rules and regulations, with a view to strengthening them, especially in relation to former staff
members and elected officials. As stated before the ASP last year, on the strength of this good faith
initiative, we are continuing our assessment of whether any further provisions or measures should
be considered and will update the Assembly in this regard.
Respecting the OTP, I note that our Code of Conduct also applies to me, as Prosecutor, and to my
Deputy, both of us being elected officials. Furthermore, my Deputy and I both participate in the annual
UN Financial Disclosure Programme.
Respecting my communications with the former Prosecutor, I have tried, as a professional and a former
colleague to him, to maintain a cordial relationship following the end of his term at the Court. A
number of the situations and cases I assumed responsibility for, at the time I took office, were
commenced by him, and so it was to be expected that I would, on occasion, communicate with him
about them, as current Prosecutor to former Prosecutor. However, the fact is I have always exercised
my mandate as Prosecutor and taken related decisions in an independent, impartial and objective
manner, respecting the discharge of the responsibilities of my Office under the Rome Statute. Allow me
to be clear for the record: I have never taken and will never take, as long as I am Prosecutor of the ICC,
instructions from anyone, not least those external to the Office, in the discharge of my mandated duties
under the Statute. As Prosecutor, I trust that my track-record of adhering strictly by the dictates of the
Rome Statute in the exercise of my mandate speaks for itself.
In sum, I believe my staff and I have made every effort to learn from past experience, improve the
culture of the OTP to encourage openness and critical thinking, and transform our working methods to
achieve success. We have endeavoured to be transparent. We uphold ethical standards of the highest
order. Should credible allegations of misconduct arise, they are dealt with appropriately and according
to a fair process. As such, I am of the respectful view that the sort of broad inquiry you call for is
unnecessary considering the steps the Office itself has taken, what we are already accomplishing and
have put in place.
Allow me to thank you once again for your letter, which I fully recognize was written out of a genuine
desire to be helpful.
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Finally, I note that your letter of 12 March was published by the Norwegian Helsinki Committee, and
featured on its website. In the interest of transparency and completeness, I would have no objection for
your organisation to also render my response public by publishing it on your official website.
I hope that I can count on the support of the Norwegian Helsinki Committee, and your trust in the
Office and its dedication to the goals of accountability and deterrence as set out in the Rome Statute.
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