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The Court also reiterated its decision in T.I. vs. the United Kingdom (March 2000), no. 43844/98, 

ECHR2000-III (referred to below) that the indirect removal to an intermediary country does not 

affect the responsibility of the expelling Contracting State. This is to ensure that the person 

removed, as a result of its decision to remove him/her, is not exposed to treatment contrary to 

Article 3 of the European Convention on Human Rights.  

The decision in this recent case should be taken into account when assessing the risk of Dublin 

returnees to refoulement from Greece to Turkey and the onward risk of chain-refoulement from 

Turkey.   

To date no reply has been received from the Turkish authorities. At the time of writing the 

applicants Mohsen Abdolkhani and Hamid Karimnia were still detained in Kirklareli Foreigners’ 

Guesthouse in Turkey, and have been in detention for more than a year, in spite of the ruling from 

ECtHR.   

This also illustrates why remaining in Turkey after a deportation from Greece is not a really a viable 

option for would-be asylum seekers from countries such as Iran, Iraq or Afghanistan. Several case 

studies were covered in the report Viewpoints on Migration Control and Asylum in Turkey, by the 

Helsinki Citizens’ Assembly (HCA)47.

While it is clear that persons arriving in Turkey by land from bordering countries or by air cannot 

apply for asylum in Turkey upon arrival, the situation for those re-entering Turkey from the Greek 

land border after an illegal deportation from the EU is no better. Although they are not entering 

Turkey voluntarily but are being forced back by Greek authorities – sometimes after successfully 

lodging an asylum application within the EU – they fi nd themselves back at square one in Turkey, 

and are not in any way better positioned than those who just arrived directly from Iraq. This 

includes those who formerly were in possession of a red card in Greece. 

Turning a blind eye to the illegal deportations from Greece to Turkey can constitute an acceptance 

of indirect refoulement on the side of European Union member states. As Durukan explains:

Iranians, Iraqis, Afghans and other deportable nationals will be deported from Turkey sooner 

or later, unless there is an intervention from the ECtHR in Strasbourg. That is the only working 

remedy. Refugees will risk second refoulement to countries of which they are not even citizens. 

It is quite a scary picture.

Refugees are not only in danger of being returned to their home countries – in spite of agreements 

being in place that Iran and Iraq do not readmit persons who are not their own nationals, 

organizations such as HCA have documented a large number of cases where third country 

47  A printed version of the report can be ordered through www.hyd.org.tr
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nationals are illegally forced to leave Turkey in this manner. For instance, a group of registered 

Uzbek citizens were deported to Iran by being forced into the mountains by Turkish police in 

September 2008.48

According to Durukan, although many are detained for months in so-called foreigners’ 

guesthouses49, most are eventually deported to their home country. This impression is shared by 

Ms. Gülseren Yoleri of the Human Rights Association in Istanbul: 

In cases where the decision to deport has not yet been fi nalized, people can spend 7-8 months 

in detention. However, 70-80% do get deported in the end.50

In Iraq, The Head of Foreign Relations in the Kurdistan Regional Government, Mr. Fala Mustafa 

Bakir, confi rms that Turkish authorities regularly hand over Iraqi citizens:

When people are captured without a valid visa in Turkey, they are collected and sent to the 

border. Turkish security services call Iraqi security and we do a document check. If they are 

Iraqi, we accept them, if not we reject them. We cooperate, because these are not refugees, 

they are illegals.51

Even though asylum seekers often claim persecution from governments, he shares the impression 

that there are asylum seekers among those who are deported: 

The Turkish side does not care that much if they claim to have an established asylum case. 

If they are Iraqi, they send them here, and we have to accept them. And as a government, we 

can’t push them back. Even if they sought asylum, we are caught in between, you know – after 

all we are the government.

The UNHCR similarly confi rms the grave diffi culties faced by asylum seekers on both sides of the 

Turkish-Iraqi border. According to UNHCR Turkey52: “If a person is handed over to Turkey by the 

Greek police, there is a serious risk that he is deported back to, for example, Iraq.”  

48  See for example http://www.rferl.org/content/Uzbek_Refugees_Forcefully_Deported_From_Turkey_To_Iran/1201469.html

49  See especially Helsinki Citizens’ Assembly: Unwelcome Guests: Detention of Refugees in Turkey’s Foreigners 
Guesthouses, http://www.hyd.org.tr/?pid=610

50  Interview with Ms. Gülseren Yoleri, President of the Human Rights Association, Istanbul, 22.04.09

51  Interview with Mr. Falah Mustafa Bakir, Erbil, 28.04.09

52  Interview with UNCHR Turkey, 24.04.09
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In Erbil, the UNHCR also voiced similar concerns about the fate of returnees:

The UNHCR closely monitors the situation of returning refugees and is aware of diffi culties 

reported by some deportees, who reportedly may undergo investigation and in some 

instances, detention,  upon arrival. UNHCR does not encourage, support or facilitate any 

return that is not  voluntary.53

The evidence contained in this report highlights the systematic policy of the Greek government to 

“push back” or forcibly return to Turkey non-nationals who may be in risk of persecution, torture, 

or inhuman and degrading treatment, as well as the danger of further chain-refoulement to their 

countries of origin. 

Member states under the Dublin II regulations should not resume transfers to Greece until they 

are assured that Greek asylum policy is in compliance with international obligations for the fair 

exercise of asylum procedures.  

53  Interview with UNHCR Erbil, Iraq, 28.04.09
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